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93, For the foregoing reasons, the appeals filed by BOL deserve w be
allowed and 2re accordingly allowed by setung aside e order passed by the
learned Single Judge and conlirmed by e Division Beach and by resloring
the award passed by the arbitrator. In view of the order passed in the appeals
of BOL, the appeal filed by HCL deserves o be dismissed and is accordingly
dismissed. However, in the Tacts and circumsances of the case, there shall be
ner order a8 [0 costs.
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{BEFURE Rinda Pal. Al De. AR LARKSHMANAN, 1)
PT. THOMAS Appellant
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THOMAS JOH ' . Respoodent.

Civil Appeal No. 4677 of 20057, decaded on August 4, K05
A Legal Aid — Legal Services Authorities Act, 1987 — 5. 21 — Nature
and binding effect of Lok Adalat award — Hald, though a Lok Adalat
award is not the result of a contest on merits, it &5 35 equal and on o par with
w deceee on compromise aod will bave the same binding effect and be
conelusive — ILis final and permanent, iz equivalent to a decree executable,
and is an ending to the litigation amoug the parties — Civil Procedure Code,
1918, S5 89, 11, 9603) and Or. 23 K. 3 ' (Paras 25, 26 and 28}
B. Civil Procedure Code, 1908 — O, 23 H, 3, S5, 11 and 89 — Decree by
eongent or compromise — Binding effect of — Approach to be taken by
court — Held, o judgment by consent is as effective an estoppel bebween the
parties a5 o judgment whereby courd exercises I8 mind on a contested case
— Court's atternpt should be to give life and enforceabifity to compromise
gward gnd nof toodefeat it on technical arounds (Paras 25, 26 and 28}
Sailendra Marayan Bhania Dea v, Srae of Qricea, 1956 SCR T2 - AIR 1956 54C 340, Kinch
v. Bizloon, 15929 AC 483 ; 1929 All ER Rep 720 : 98 LIMC 129 [PC), religd an
Sowh American and Mexicar Co,, ex p Bark of Englond, fn re, (IE35) 1 Ch 37 - (1851 -54)
All ER Bep 680 : T1 LT 584 (CA); Secp of Sante for Irdia in Coureil v, Areendranach
Das, ILE (1936) 53 Cal 550 Fhaiskanker Nanabhai v. Morgji Keshavii & Co., ILR
(1912 36 Bom 283 : 12 Bom LE 950; Rajo Semars benboo Peremal Raja Babadur v.
Thotka Romoramy Cheoy, [LR [F2ET) 35 MMad 75 21 W01 7040, apperved
. Lepal Aid — Legal Services Authorities Act, 1987 — 8, 21(2) — Lok
Adalat award — Final nature of — Lok Adalat award being passed with
consent of pariies, no appeal shall lie therefrom ss provided under 5. 96{3)
CPC — Furthermore, the same cannol be challenged under any of the
remedies available under law, including by invoking Art. 226 of the
Constitution — Judicial review cannot be invoked in such awards, especially
on grounds amounting o u challenge to the factual findings or appraisal of
evidenee — Civil Procedurs Code, 15 — 55 96(3), 114, 115 and 59 —
Constitution of Indis — Act. 226 {Paras 16, 21 to 23)
Furgah Narienal Hank v, Lacmichaed Bai, ATR 2000 MP 300, Boaged of Truseees of the Porr
af Vieghhapainam v. Presiding (ficer, Permanient, Lok Adalar-cem-Secy, Disirice Legal
Services Awkarizy, (2000) 5 An LT 577, approved

1 Auising out of SLP () Moo 20079 of HI03%, From the Jedgment and Order dansd 27-8-0003 of
the Kerala High Coure in CHP Ma, 136 of 205(A)
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D. Legal Aid — Legal Services Authorities Act, 1987 — 8z 21 and 22 -
Power of (executing) court in relation o Lok Adalat award — Power i
£xtend time — Held, (executing) court has all the Hvwers in relatio to Lok
Adalat award as it has in relation to a decree passed by itsell — This
includes power o extend time in appropriate cases — Civil Procedure Code,
I8 — S5, 89, 9 47 and 148 (Pares 16 and 28)

E. Legal Aid — Lepal Services Authorities Act, 1987 — Ss, 1%, 21 and 22
— Benefits of Lok Adalat — Enumerated — Benelits bBeing fu relation to
absence of court fees, procedural Mexibility and speedy tria!, direct
interaction of parties with the judge, binding nature of award and non-
appealability thereof — Civil Procedure Code, 1908, 5. 89 (Para 19)

F. Legal Aid — Legal Services Authoritics Act, 1987 — Sg. 21 and 22 —
Nature and mode of adjudication to be followed by Lok Adalat, explained,
and laid down {Paras 23 and 24)

G. Civil Procedure Code, 1908 — 5, 115 — Jurisdietion under — Songe
— Ievestigation into questions of fact and appraisal of evidence, held, not
com ten plafed (Paras T and 1)

H. Legal Aid — Legal Services Authorities Act, 1987 — 5. 1
Exeeution of Lok Adalat award — Fropriety — Obligations of parties —
Appellant obtaining decree of ejeciment againsl respondent — Pending
appeal thercagainst, Lok Adals making award on reference thereto — Lok
Adalat award providing for execution of sale dead by respondent on
payment of Rs9.5 lakhs by appellant within two yesrs of award — On
failure to pay on time, appellant to Forega said right and be =atitled to oaly
Bs 3.5 lakhs from respondent — Respondent not executing sale deed within
time fixed, despite repeated requests by appellant and steadfastly refusing to
accept service of appellant’s legal notices — Ou appeilant’s appiication,
execuling court overruling objections of respondent and pranting time (o
appeliant — Appellant depositing the Rs 9.5 Iakhs within ti—e given thercior
by executing court — However, High Court in revision sciting aside
execution petition — Propriety — Held, from the [acts it is evident that
appellant decree-holder had all slong expressed his readipes: and
willingness to deposit amount as per award and et sale deed executed —
High Court has misunderstosd terms of award — Obligation was on
respondent (o evince his willingness 10 execute sale deed within two years
and not vice versa — There was already a decree of ejectment against him
— Settlement was a coneession in Favour of respondent to give him time to
give vacant possession — Therefore initiative had to come from respomdent
— Not only did respondent not take the initiative as required, he adopted
delaying tactics — Hence interference by High Court, cot proper — Further
held, this is a it case for awarding costs — Respondent directed to execute
sale deed within two weeks of this order — Civil Procedure Code, 1908 —
S BY, 35 and On 23 H. 3 (Paras 7, 10 to 14, 28 and 29)

L Civil Procedure Code, 18 — Or. 5 Rr. 9 and 9-A — Deemed service
of notice — When obtains — Notice correctly addressed and despite
intimation by post office, not sceepled and returned unserved — Held, in
such circumstances it is presumed that notice has been served — Evidence
Act, 1872 — Ss. 114 TIL. (¢) and 16 — General Clauses Act, [897, 5, 27

(FParas 14 and 15)
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1. Posts and Telegraph — Post Otffice Act, 1898 — 5, 17 — Applicability
— Deemed service of notice — Presumption under Post (HTice Act, 1598 as
distinguished from  that woder 5. 114 1M, de), Evidence Act, IET2 —
Operation of — Endorsement made by postman on potice jssued —
Nevertheless respondent not accepling notice and it being returned unsecved
== [leld, there was no oblgation cast on appellant (0 examine postman as
asswmed by High Cowrt — Presumplion voder 5. 114 1L {e), Evidence Act,
1872 operates apart from that under Post Office Act — In any case,
requirement of 5, 27, Post Office Act, 1898 had been complied with — Civil
Procedure Code, 1908 — 0Or. 5§ Kr. 9 and 9-A— General Clauses Act, 1897, b
5.27 (Fara 15}

Appeal allowed D-MAZTITHC

Acdvocales wha appeared in this case
TLN Iyer, Senior Advocate (TG, Marsyansn Mair, Advocstz, with him) fae the

Appellant;
ML Mingd, Ajay K. Jain and F. Sajith, ssdvacates, for the Respondent ~ v
Chrenalogicel [in of caxes cited w1 pages)
b (3000p 5 An LT 577, Bovrd of Trusteer of vhe Pon of Viseklkoparign v,
Presiding Officer, Permansenr, Lok Adolad-cwm-Secp., Dinnc
Legal Servicer Awrkariny . dBic
1. AR 2000 MP 301, Puwifab Nosional Bank v, Lessickarnd Bai A5G-k
30 10 BCH VI ALR 1956 5C- 344, Sailendra Naroyan Bhavje Des v Suie o
W {hrivea 4B
A, LK (1934) 63 Cal 550, Jecy, .u;".!.'.'r:l.n'_,l'.-:-r Fradia in Caoeattcdd v, Arsemdrandai
hag AREd, AREd 0
S0 1929 AC4RT - 1929 Al GR Bep 720 ; 98 1JPC 128 (PC), Kirck v, Walcon
) 487, SERh
i TLE (1913 35 Bowm 283 12 Bom LE 950, Skaichonker Nangihal v, Afaral
Feshavi & Ca. - 4884 ©
T TER (1902135 Mad 75 £ 21 ML 709, Bajic Kuwarg Verkara Peruvmn! Baja
Hahacfur v. Tharhe Remasamy Cherty : AR
B (BI95)1Ch 3T ; (18915947 Al ER Rep 680 : 71 LT 594 (CA), Sourk
American sad Mégcan Co, ex p Rork af England, fnre ABTg, 4E7g-h
The Judgment of the Court was delivered by
f

Dz AR LAKSHMANAN, J.— Leave granted.

2. The above appeal is directed against the final order of the High Coun
of Kerala at Emakulam dated 27-8-2002 in CRP No. 1136 of 2003 allowing
the revision petition filed by the respondent herein.

J. The appellant and the respondent are boothers, the espondent being
the elder. They have another brother who is well employed in the United g
States. The three brothers partitioned the property left behind by their father
by metes and bounds, The respondent was munning a theatre. A part of the
theatre fell in the propeny allomed o the sppellant. Since the respondent did
nol vacate and pive vacant possession to the appellant, he was constrained o
bile a suit for a mandatory injunction for removal of the building and 10
surrender vacant possession. The appellant also prayed for a decree for
recovery of possession.
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4. The appellant’s suit was decreed as praved for, When the matier wis
pending in apgeal ar the instance of the respondent in the Pistrict Cowurl, the
dispute was referred o the Lok Adalar canstituted under the Legal Services
Authoritics Act, 1987 for resolution of the dispute. The matter was setiled in
the Lok Adalat. The award of the Lok Adalst daed 5-10-1999 provided for
sale o the appeliant or his nomines of the property scheduied 1 the award
after 5 period of one yvedr and within a penod of two years on payment of a
sum of K5 9.5 lakhs 10 the respondent and on default of the respondent (o
execute the document, the appellant could pet it executed through cours. On
the other hand, in case of defaull on the part of the appellant, he had 1o give
up his aforesaid right and instead be entitled to be paid Rs 3.5 lakhs by the

reézpondent.

3. The respondent did not exccute the sale deed within the ime fixed
despite repeated requests by the gppellant. The appellant, therefore, sent a
lawyer's notice on 3-10-2001 1o the respondent calling upon him o crecuie
the sale.deed. The respondent did not receive the ratice and the notice was
retumed wnserved o the appellant. The appellant thereafter sent g telegram
on 26-10-2001 requiring the respondent o exccute the sale deed and a'so son)
him 2 copy of his eardier notice dated 3-10-2000 by certificate of posting.
There was no response from the respondent, The appellant was, therefore,
consirined 0 move for execution of the award by filing petition in the trial
court, which was opposed on vacous prounds. The Subordinate Judge
overruled all the objections and the appellan] was directed (o deposit a sum
of Rs 9.5 lakhs within three days ie. on or before §-4-2003. The sppeliant,
fowever, deposited the smount one day earlier on 7-4-2003 the nexi workin B
day. But, the High Court allowed he revision filed by the respondent and
dismissed the execution petition on pynds, which according 0 the
appellant, are irrelevant and incorrect. Hence, the appellant prefecred the
abave special leave petition,

6. We have heard Mr T.LV. lyer, learmed Senior Counsel for the
appellant and Mr M.P. Vinod, leamed counsel for the respondent and perused
the pleadings, orders passed by the counts below and the annexures. filed
along with the appeal,

7. Mr TLV Iyer, leamed Senior Counsel appearing for the appelfant
submitted that the High Court has exceeded its jurisdiction under Section 115
CPC in entering into the investigation of questions of fact and appraisal of
evidence in seilling aside the well-considered order of the executing court. He
funther submitted that the High Court is in error in holding that the appellant
did 0ot have the funds with him to have the desd of sale executed in his
favour and the reasoning and the premises on which such 4 conclusion is
based are faulty and fallacious besides being bevond jurisdiction. [t is further
submitted that the respondent had not performed his obligations by evincing
his willingness 10 execute the sule deed on receipt of the amount of Rs 9.5
lakhs. Concluding his arguments, Mr Lver submined that the view wmken by
the High Coun would weally defeat the object and purpases of the Lol
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Services Authocities Act amd remder the decisions of the Lok Adala
micaningless,

8. Per contra, Mr Vinod, leamed counsel for the mespondent submitted
that the appeliant has not pad the sum of Es 9.5 lakhs after one year [rom the
date of the award, namely, 5-10-1%F) and. af any rabe within fwg vears
therefrom. W s funther submited (hat the appellant also did not deposit the
amount before filing the execution petition as contemplated in the award,
Even whea he was examined in court on 22-2-2003, he had oo deposited the
said amount. According 0 Mr Vinod, the award of the Lok Adalal cannot be
equated with a decree and it only incorporates an agreement hetwzen the
partics and that in case of any victation of i said agreement, o the terms of
the compromise recorded in the award, the partics lose their fght o get the
same executed and the compremise stands withdrasn, To is funher argued
that the appellant adinitedly had not produced any material w show that the
appellant had the resources o pay the said amount ac any meicvant poing of
time or that the said amounl was ever offered 10 the respondent &t any point
of time and, therefore, the appellant is not entitled w any reliel in this appeal,

9. It is further submitted that there is no effective service of sny notice on
the respondent before 5-10-1999 and the only endorsement is that the
respondent was ahsent. It is subminted that the appellant never ad the money
with hinr and the belated payment after the order of the executing court will
nol improve the case of the appeliant (o prove his readiness and willingness
1o depasit a sum of Bs 9.5 lakhs as agreed upon by him, and on the date
specificd, on the basis on which the matier was compromized before the Lok
Adalat and an award was passed. Concluding his arpumenis, leamead counsel
submiitted that there 15 oo menl whatsoever in the provnds raisad in thiz
appeal and - therefore, the appeal, which is clearly withoud any mcrits,
deserves (0 be dismissed.

L0. Wi have carefully considered the nval submissions made by both the
learned counsel. We 'do not find any merit in (he submissions made by
learned counsel for the respondent. From the evidence and the documents
filed, we sec bona fdes on the part of the appellant in giving cffect o the
compromise arrived at berween parties in the Lok Adala, We also see
absolute merts in the submissions made by learmed Senior Counsel, Mr
T.L.V, Iyer

1. It is seen from the records that the appellant was compelled o file the
suil for recovery of possession of Plot Moo 2 since the respondent herein
refused to comply with the terms of the compromise arrived ai between the
parties, The suit was decreed on 26-7-1990 and appeal was filed by the
respondent  judgment-dettor before the Diswrict Count and  during  the
pondency of the appeal the matier was compromised bedween partics on
S-10-1999, We have already extracted the terms of compromise in paragraph
4, supra: It is thus clear that the appellant decree-holder has approached the

b

ot

'a

executing court on the ground that the respondent judgment-debtor failed o }

cxccute the sale deed afier receiving R59.5 lakhs from the decree-holder
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Therefore the appellant praved before the execuling court that he should he
permitted to deposit Rs 9.5 lakhs in that court and per the documents
cxecuted Girough eourt if the judgment-debror failed 0 do so on issuance of
notice for the purpose by the executing court. The respondent submitied that
the compromise armived ar is 2 conditional one and the judgiment-deblor is
liable w0 execute the sale deed in favour of the decree-holder only if be remics
the amount as agreed, and since the decree-halder has failed 0 comply wilh
the conditions the judgment-debior is not bound by the wms of the
compromise, On the other hand the respondent Judgment-deblor was ready
and willing o deposit Re 3.5 lakhs before the executing court as per the
terms of the compromisze, ; :

12, Before the execuling coun witnesses were examined on both sides
and Exhibits A-1 10 A-8 and B-1 were. produced by the respective parties.
The executing court, acceptng the evidence of PW 1 came w the conclugion
that the notice issued requiring the respondent 1o execate the document as
submitted in the award was nol seceived by the judgement-detior and it has
been retwrned unclaimed, It is seen thar notice was attempted o be served on
the judgment-debior on =‘+-|{]-2|,‘,bl'l-|t and since hc was absent, intimation
regarding the notice was given and the above notice was reiummed as
unclaimed on 19-10-2001. The dppellant after return of the Exhibit A-2
notice immediately sent a telegram o the judgment-debror on 26-10-2001.
The receipt i<sued for the telegram and certilied i copy of the telepram
were marked as Exhibits A-3 and A-4. The original telegram, was produced
on the side of the respondent and marked as an exhibit, By the telegram the
Judgment-debtor was iatimated that the notee sent by the decree-holder
through his advocate on 3-10-2001 was returned unclsimed and copy of that
notice was being forwarded by certifizate of posting and that he was always
ready ind willing to pay Rz ©.5 lakhs and get the sale deed exesuted in werms
of the award, The copy of the Exhibit A-2 notice is marked a5 A-5, the
certilicate of posting obtained fo issuing the copy of sotice along with the
copy of the telepram is marked 2 Fxhibit A-6. Thus, it is clearly seen that the
appellant gecree-holder had expeessed his readiness and willingness 1o
deposit the amount as per the award and get the document executed,

13. It is arpued on the side of the respondent that the appellant has not
sufficient funds to fuliil the obligation gs per the award and that the appellant
had issued @ notice and telegram so as to create some records in his favour
that he was always willing and ready 10 pay the amount as per the award, It is
submittcd that it is only due (o the default of the appellant that the execution
of the zale decd has not taken place end therefore, the appellant is not endtled
to any redief in this appeal. The learned Subordinate Judge on a consideration
of the entire evidence placed on record granted the appellant three days" time
o depasit Bs 9.5 lakhs before the said court upon which be could get the sale
deed through count as’ stipulated in the award, The appellant ws direcied by
the learmed Subordinate Judge deposited the entire sum of Bs ©.5 lakhs in the
sub-court on 7-4-2003 as could be seen from Annexure 6,
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14, We have dlso perused the order of the leamed Single Judge of the
High Coun in revision. The leamed Sinple Judpe, in our view, has
misundersiead e wrms of the award. The oblization was on the respondent
0 evince his willingness o execuie the sale deed within two yesrs and not
vice versa as assumed by the High Court, There was already a decree of
cjectmen! apainst the respondent in the suit in the ial court and it was his
appeal that was sought to be setded in the Lok Adalat. The setlement was a
concession in his: favour giving a breathing fime o vacae and give vacant
possession, Therefore, the inmative had o come from the respondent after
offering 1o excoute the sale deed whercupon il became necessary o comply
with his obligations. However, without taking any initiative the respondent
adopred the delaving (actes by alleging thar the appellant was not able o
provide the requisite funds for purchase and forgetting the fact that the
appellant’s brother 13 in the USA and providing the requisite funds for
purchase. It was he, in fEoi, who had preovided the amwount which was
deposited on T-4-H03 and nod on B-4-2003 a5 assumed by the High Couwce. [t
is, thus, seen that the appellant has performed his oblipation. He had seat the

. mofice on 3-10-2001 and it was well before the expiry of time on 5-10-2001.
Though the notice was correcily addreszed and despite the intimaton by the
post office, v notice was noc accepied by the respondent and was refumed
ungerved. In such circumstances, the presumpiion of law i that the potice has
heen served on the respondent.

15. The High Court, in our view, has also misinterpreted Section 27 of
the Post Office Act, 1893, The requiremcnt of the section has been complied
with in thi case. The reasoning of the High Court on this igsue is not cormect
and not in accordance with faciual positiun. In the notice issusd, the postman
has made the esdossement, This presumplion s comect in law, He had given
aoice and intmado. Mevertheless, the respondent did noc receive the nolice
and it was returned unserved. Thercfore, in our view, there is no obligation
cast on the appellant to examine the postman as assumed by the High Court.
The presumplion ender Section 114 of the Evidence Act, 1872 cperates apart
from that undecr the Post Office Act, 189E.

16. In our opinion, the award of the Lok Adalal is fctionally deemed 1o
be a decree of court and therefore the courts have all the powers in relation
thereto as it has in relation w0 a decree passed by itself. This, in our opinion,
includes the powers o exleod time in appropriate cases, In our opinion, the
award passed by the Lok Adalat is the decision of the court itsell though
arrived at by the simpler method of conciliation instead of the process of
arpuments in courl The effect i: the same, In this coanection, the Hipgh Court
has failed to note that by the award what was put to an end was the appeal in
the District Court and thereby the litigations between brathers farever, The
view taken by the High Court, in our view, will wtally defeat the object and
purposes of the Legal Secvices Authocites Act, 1987 and render the decizion
of the Lok Adalal meaningless.
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17. Section 21 of the Lesal Services Authorities Act, 1987 meads as

foallomwes:

“21. Award of Lok Adalar.— (1) Every award of the Lok Adala shall be
deemed 1o be a decree off a civil oot or, as the case may be, an order of any
Other count and where a compromise of settlement has been arrived @ by a
Lok Adalm in a case referred w0 it under sub-section {1y of Section 20, the
court fee paid in such ease shall be refunded in the manner prowided ender
the Court Fees Act, 1B70(7 of 1870),

(2} Every award made by a Lok Adalat shall be final and binding an all
the partics o the dispute, and no appeal shall lie 10 any eourt arainst the
award "

Section 22 reads thus:

“22. Powers of Lok Adelats —(1) The Lok Adalm shuall, for the purposes
of holding any determination under this Act, have the same [HIWErS A5 are
vested in o civil coun pader the Code of Civil Procedure, 1908 (5 of 1908)
while irying a suit in respect of the following matiers, namely:

{a) the sursmoning and enforcing the atendance of any witness and

examining him o gath: .

(&) the discovery and production of any document:

() the reception of evidence on affidaviis;

(f} the requisitioning of any public recond or document o copy of
such recond or document fronfany court or office: and
= L) such other matlers as may be prescribed

(2) Without prejudice 1o the penerality of the powers contained in sub-
seclion (1), every Lok Adalat ehall have the requisite powers 1o specily ils
wwn procedure foc the doenmination of any dispute coming before it

(3) All procesdings before the Lok Adalat shall be deemed 1o e judicial
prxcecdings witen the meaning of Sections 193, 219 and 228 of the Indian
Penat Code (45 of 18600 and every Lok Adalai shafl be deemed (o be a civil
court for the purpose of Section 193 and Chapter 26 of the Code of Crimingl
Procedure, '973 (2 of 19743
18. What is Lok Adalar?

“The 'Lok Adalat® is an old foom of adjodicating system prevailed in
ancient India and its validity has not been taken away even in the modern
days too. The words Lok Adalat’ mean ‘People™s Count®, This system is
based on Gundhian principles. It is one of the componznts of ADR
system. As the Indian courts are overhurdened with the-backlog of cases
and the repular courts are (o decide the cases invalve a lengthy, expensive
and tedious procedure, The coun takes years wpether 1o seltle even piiy
cascs. Lok Adatal, therefore provides alternetive resolution or devise for
expedious and inexpensive justice.

In Lok Adalat proceedings there are no victors and vanguished and,
thus, no rancour.

Experiment of ‘Lok Adalar as s allernse mode of dispule
setllement has come o be zecepied w India, as a viable, economic,
efficient and informal one.
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LOK ADALAT is another altemative o JUDICIAL JUSTICE, This is o
recent steategy for delivering informal, cheap and expeditions justice o
the common man by way of seuling dispuics, which are peading in
courts and also thase, which have not yet ceached couns by negotiation,
conciliztion and by adopting persuasive, common sense and human
approach to the problems of the disputanis, with the assistance of
specially trained and experienced members of a tcam of conciliators.”

19, Benefiry wnder Lok Adalpr

{. There 15 no count fee and if couri fee is alrcady paid the amount
will be refunded if the dispute is seoiled ar Lok Adalat according to the
rules,

2. The basic features of Lok Adalat are the procedural flexibility and
speedy izl of the disputes. There is no strict application of procedural
laws like the Civil Procedure Code and the Evidence Act while assessing
the claim by Lok Adalar,

J. The parties 0 the dispule can directly interact with dhe judge
through their counsel which is not possible in regular courts of law,

4, The awand by the Lok Adalat iz binding on the parties and it has
the status of a deeree of a civil court and it iz non-appealable, which does
nol cause the delay in the seitlement of disputes finally.

In view of ahove facilities provided by “the Act” Lok Adalacs are hoon ta the
litigating public that they can get their dispares settled fast and frec of cost
amicably,
Award of Lok Adalat
20. The Lok Adalat shall procecd and dispose the cases and arrive at 3
compromise or settiement by lollowing legul prnciples, equity and natural
Justice, Ultimately, the Lok Adalat passes an award, and every such award
shall be deemed 10 be 2 decree of the civil court or as the case may he, which
iz foal.

Award af Lok Adalat shall befinal

21, The Lak Adalar will pass the award with the consent of the partics,
therefore there is no need either to reconsider or review the matter again and
again, as the award passed by the Lok Adalat shali be final. Even as under
Section 96(3) CPC “no appeal shall lie from a deeree passed by the court
with the consent of parties™. The award af the Lok Adalat is an ocder by the
Lok Adalat with the consent of the partics, and it shall be deemed o be o
decree of the civil court, therefore an appeal shall not lie from the award of
the Lok Adalai as under Section 96(3) CPC.

22, In Punjab National Bank v. Lovnickand Rail (AIR at p. 304, para 9
the High Court held that:

“This provision of the Act shall prevail in the matier of filing an
appeal and an appeal would not lic under the provisions of Section 96

[ ATR 200K pAT 50|
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CPC Lok Adalst is conductad under an independent enacument and once
the award is made by a Lok Adalat the right of appeal shall be poverned
& by the provisions of the Legal Services Authorities Act. When it has been

specifically barred under provisions of Section 21(2), no appeal can be
fliled against the award under Section 96 CPC.

The Count further stated that: (AT pp- 304-035, para 14)

& *14. It may incidentally be Turther soen tha even the Code of Civil
Procedure docs sot provide for an appeal under Section 96¢3) apainst a
consenl decree. The Code of Civil Procedure also intends thal once 2
consent decred is passed by civil court finality 15 attached 10 it Such
finality cannot be permitted o i destroyed, paticelarly under the Legal
Services Authorities Act, as it would amount to defeat the very aim gad
object ol the Act with which it has been cnacted. Hence, we hold thar the
appeal filed is not nuintainable.”

23, The High Cournt of Andhra Pradesh held: that, in Board of Trustees of
the Part of Visakfapatnam v. Presiding Officer, Permanent, Lok Adalal-crm-
Secy, Dutrict Legal Services Autharity? the award is enforceable a3 a decree
and it 15 final. O all fours, the endeavour is only to see that the disputes arc
narrowed down and make the final scilement so that the perties are nol again
driven o further litigation or any dispute. Thowgh the sward of a Lok Adalat
is not a result of a contest on nweriis just as a cegular suit by @ court in a
regular trial is, however, it is as equal and on a par with 2 decree on
comgnomise and will have the same binding effect and be conclusive. Just ag
the dectee passed on compromise cannol be challenged in a regular appeal,
the award of the Lok Adalat, being akin 1o the zame, cannot be challenged by
any of the regular remédics available under law, including by invoking
Article 226 of the Constitution and challenging the coméctness of the awasd,
on any pround. Judiaal review cannot be invoked in such awards, especially
on the grounds as were rised in the revision petition,

24. The awserd of Lok Adala is final and permanent which is equivalent
a2 decree executable, and the same is an ending @ the litigation anmang
parties, N

23. In Sailendre Narayan Bhanjs Deo v, Siate of Orissa? the Conititution
Bench held as follows: (SCR p, 82)

A judgment by consent or default i as effectve an estoppel between

the parties as a judgment whereby the court esercises its mind on a

conlested case. (Sowrh American and Mexican Co., ex p Bank: of England,

I red & Kinch v. WalcouS)

“In Seneth Amenican and Mexican Co., ex p Bank af England, In w*,

U has been held that a judgment by consent or default is as effective an

estoppel between the parties as 3 jedgment whereby the court exercises

2 {2000 5 An LT 477

3 1956 50K T2 - AlR 1956 57 144

4 (1895) 1 Ch AT ; (1891.94) All ER Rep 650 71 LT 524 (A
5 1929 AC 482 - 1929 All ER Rep 720 : 98 LI 129 (P
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s mind on a contested case. Upholding the judgment of Vaughan

Williams. 1, Loed Herschell said (Ch p. 50):

“The toath iz, a judgment by consent is intended tw pur 3 stop 1o
litigaton between the parties just as much as is a judgment which
results from the decision of the Court afier the maticr has been
fought out o the end. And [ think it would be very mischievous if
one were nol o give a fair and reasonable interpretation w such
Judgments, and were 1o atlow questions that were really involved in
the action 10 be fought over again in a subsequent action.

To the like effect are the following obsecvations of the Judicial

Commitiee in Kinca v. Walcor® (AC at p, 493);

‘First of all Their Lordships are clear that in celation o this plea
of estoppel it is of no advantage w the appallant that the order in the
libel action which @5 said 1o raise 0 was 3 consent order. For such g
purpase an order by conseat, not discharped by mutual agreement,
and remaining unecduced, @5 as effectve as an order of e Court
made olherwise than by consent and not discharged on appeai.’ ©

26. The same principle has beer: fllowed by the High Courts in India in
a number of reported decisions. Reference need only be made o the cases of
Secy. of State for fndia In Council v. Ateendranath Das®, ILR at p. 558;
Bihaishanker Nanabhai v. Moraji Keshavji & Co." and Rajo Kumara Venkata
Perumal Rajo Batadur v, Thatha Ramazamy Chein®. In the Caleutta case®
after referring 1o the English decisions the High Court abserved as follows:
(Aleendranath Das case®, ILR p, 558)

‘ “On this authority it becomes absolutely clear thar the consent order
iz ag effcctive as an wrder passed on contest, nod only with reference to

the conclusions arrived at in the previous suit but also with regand 0

every step in the process of reasoning on whichs the said conclusion is

founded: When we say ‘every step in the reasonifp’ we mean the
findings on the essential facts on which the judgment or the ultimate
: conclusion was founded. In other words the finiag which it was

MECessary (o amive at for the porposes of sustainin~ the judgment in the

particular case will operate as estoppel by judement”

17. The Cwil Procedure Code contains the following provisions:
Order 23 Pule 3 provides for compromise of suit — where it is proved w (he
satisfaction of the court that 2 suit has been adjusted wh -lly in part by any
lawlul agrecment or compromise, writen and signed by the partics, the cour
after satisfving itsclf abour the settlement, it can convent the settlement into a
judgment decres,

28. We have already discussed the steps taken by the appellant o serve
notice an the respondent and the steps taken by him to perform his

G LR (19360 67 Cal 55340
TILR (L2 34 Bam 283 ; 12 Bam LE 950
BALE 1212335 Mad 75 : 20 MR 705
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obligations and sending of the notice and telegram, eic, would not have been
done unless the appellant was ready with his obligitions and the money all
aiong. The appellant had waited (il zlmost the last day for the respondent to
perform his obligations. The High Court, in our view, has fai'ed to note thar
the cour’s attempe should be w give life and enforceability to the
compeomise award and not w0 defeat it on technical-prounds. This is a fil
case, in our view, where the respondent ought 1o have been direcied 1o
executle the sale deed by extended lime, if necessary. The High Court is alsa
not correct in holding that the. coust has no jurisdiction to extend the time. In
our view, the leamed Subordina's Judge rightly extended the time for
tzpositing the maney which the High Court wrongly interfered with,

29, We, therefore, hold that the order passed by the High Cowrt in CRP
Na. 1136 of 2003 is liable to be set sside. We do 0 accordingly. We direet
the respondent herein (o execute the sale deed within two weeks from today
failing which the appellant could get the sale deed executed throwgh court as
stipulated in the award. The respondent is now entitled to withdraw s 9.5
lakhs from the Sub-Court, Alapuzha. Though this is a fit case for awarding
costs, we refriin from doirg =0 in view of the relztionship between the
partics, ;

30, The appeal is allowed. No costs.

{2005) & Supreme Court Cases 489
-:H"rzmsus R.C.LaHOTI, CJ AND G_P. MATHUR, 1)
ANDERSON WERIGHT & (OO i Appellan;
Vergis
AMAR NATH ROY AND OTHERS . Respondents.

1A No. 4 in Civil Appeal No. 2063 of 20041, decided on Apeil 19, 2005

Rent Control and Eviction — Eviction — Eviction decree — Impasition
of lerms/conditions for grant of stay of execution of — Permissibility and
rationale for — Mesne protits — Determination of, as condition for grant of
sk - — Following Atra Ram case, (2005) 1 SCC 705, mesne profits directed
to be paid from date of eviction decree, af interim rate determined ol Lunsis
of submissions of parties and rates of rent being paid for adjoining
properties — Hespoadent landiords permitted fo move or [HITEL
application under O 20 R. 12 C*C for determination and recovery of
mesne profits — Civil Procedure Code, 1905 — Or. 21 R. 26, Or. 41 K. § and
O 20 R. 12 — Constitution of India — Art, 136 — Interference in rent
carttrol miatiers

Allowing the interim application in the werms bekow, the Supreme Cour
Heald :

Omce a deceee for eviction has been passed, in the event of execution of
decree Jor eviction being staved, the appellants can be put on such reasonable
lerms. 95 would in the opinion of the appellate coun reasonably compensate the

T Franthe hodgment and Chder dated 12-3-2004 of the Calcuits High Cou in A Mo, 2568 2060
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Jharkhand High Court Mediation Rules

In exercise of the rule-making power under Part X of the Cade of Civil Procedure,
1908 (5 of 1908) and clause (d} sub-section (2) of Secticn 89 of the zaid Code, the High

Court of Jharkhand iz hereby issuing the following Rules :-
FAET - A
ALTERNATIVE DISPUTE RESOLUTION RULES

1. Title = These rules in Parl I shall be called the Civil Procedure Alternative Disputes

Resolution Rules, 20046,
Z. Procedure for directing parties to opt for alternative modes of settlement -

(a) "The Court shall after recording admissions and denials at the first hearing of
the suil under Rule 1 Order 10 and where it appears to the Court thal there
exist elements of settlement. which may be acceplable lo the parties, formulate
the terms of settlement and give them to the parties for their observations
under sub-section (1) of Section 83 and parties shall submit to the Court their

responses within thirty days of the first hearing,

(b) At the next hearing, which 5]1al|.|;|-e naot later than thirty days of the receipt of
responses, the Court may reformulate the terms ol a possible settlement and
shall direct the parties w opt for one of the modes of settlement of disputes
outside the Court as specified in clauses (a) to (d) of sub-saction {1) of Section
89 read with Rule 1-A of Order 10 in the mantier stated hereunder:

Provided that the Court, in the exercise of such power, shail not refer any dispute to

arbitration or to judicial setilement by a person or institution without the written

consent of zll parties to the suit.

4. " Persons authovised {o take decision for the Union of India, State Governments
and others -

1} Farthe purpose of Rule 2, the Union 'of India or the Government of a State or
Union Terrilory, all local authorities, all Public Sector Undertakings, all
statutory corporations and all public autharities shall nominate a person or
persons or group of persons who are authorised to take a final decision as to
the mode of alternative dispule resolution in which it proposes to opl in the
event of direction by the Court under Section 8% and such nomination shall be
communicated to the High Courtl within the period of three months from the
date of commenrement of these Rules and the High Court shall notify all the
subordinate corris in this behalfl as soon as such nomination is received from

-EUC]l Government or .'.’IHL]'.II.'.IFIHFS.
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Where such person or persons or group of persons have not been nominated
as aforesaid, such party as referred to in clause (1) shall, if it is a plaintiff, file
alongwith the plaint or if it is a defendant, file alongwith or before the filing of
the writien statement, a memoa into the Courl, nominating a person or persons
ar group of persons who iz or are authorised to take a final decision as to the
made of alternative dispute resolution, which the party prefers to adapt in the
eventof the Court directing the party to apt far one or other moede of alternative

dispute resolution,

Court te give guidance to parties while giving dircetion to opt. - (a) Before directing

the parties to exercise option under clause (b} of Rule 2, the Court shal! give such

Buidance as 1t deems fil to the parties, by drawing their attention to the relevant

factors which parties will have to take into account, before they exercise their aption

as to the particular mode of settlement, namely

L)

it

i}

that it will Lo to the advantage of the parties, so far as time and expense, are
concerned, to apt for one or other of these mades of settlement (referred to in
Section 8Y9) rather than seek a trial on the disputes arising in the suit:

that, where there is no relationship between the parties which requires to be
preserved, it may be in the interest of the parties o =eck reference of the
matter of arbitration as envisaged in clause (a) of sub-section (1) of Section
89,

that, where there 13 a relationship between the parties which requires Lo bhe
preserved, it may be in the interest of parties to seel reference of the matter
to conciliation or mediation, as envisaged in clause (b) or (d) of sub-section (1)
of Section £9;

Explanation — Disputes arising in matrimonial, maintenance and chila custody

matters shall, among others, be treated as cases where a relationship between the

parties has to be preserved.

iv]

v)

thai, where parties are interested in a final settlement which may lead to a
compromise, it will be in the interests of the parties to seek referepce of the
matter to the Lok Adalat or to judicial settlement as envisaged in elause (e} of

sub-section (1) of Section B9:

the difference between the different modes of settlement, namely, arbitration,
canciliation, mediation and judicial settlement is as explained below ;

Settlement by ‘arbitration’ means the process by which an arbitrator appointed by parties
or by the Court, as the case may be, adjudicates the disputes between the parties ta the
suit'and passes an award by the application of the provisions of the Arbitration and
Conciliation Act, 1996,

Shavihand Srave .f.-qq‘a'f Serricer _.-*I_:.;Hmn'h-
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Settlement by 'conciliation' means the process by which a conciliator, who is appointed
by parties or by the Court, as the ease may be, conciliates the disputes between the
parties to the suit by the application of the provisions of the Arbitration and Conciliation
Act, 1936 (23 of 1996) insofar as Lthey relaie to conciliation, and in particular. in exereizo of
lis powers under Sectlions 67 and 73 of that Act, by making proposals for a ettlome=* o
the dispute and by formulating or reformulating the terms of a passible settlement: and

has a greater role than a mediator.

Settlement by ‘mediation’ means the process by which a mediator appointed by parties
or by the Court, as the case may be, mediates the dispute between the parties to the sui
by the application of the provisions of the Mediation Rules, 2003 in Part IT, and in particular,
by facilitating discussion between parties directly or by communicating with each athes
through the mediator, by assisting parties in identifying issues, reducing
misunderstandings, clarifying priorities, exploring areas of compromise, generating
options in an attempt to solve the dispute and emphasising that it is the parties awn
responsibility for making decisions which affect them,

Eetttem_e:n‘. in the Lok Adalat meéans settlememt by the Lok Adalat as contemplated by
the Legal Services Authorities Act, 1987,

Judicial settlement means a ﬁ;al seltlement by way of compromise entered into before a
suitable institution or person to which the Court has referred the dispute and which
mstitution or person are deemed to be the Lok Adalats under the provisions of the Legal
Services Authorities Act, 1987 (39 of 1987) and where after such reference, the provisions
of the said Act apply as if the dispute was relerred to a Lok Adalat under the provisions

of that Act.

5. Procedure for réference by the Court to the different modes of settlement

a}  Where all parties to the suit decide to exercise their option and to agree for settlement
by arbitration, they shall apply to the Court, within thirty days of the direction aof
the Court under clause (b) of Rule - 2 and the Court shall, wizhin thirty days =7 k=
saird application, refer the matter to arbitration and thereafter the provisions of the
Arbitralion and Conciliation Act, 1996 (26 of 1996) which are applicable after the
stage of making of the reference Lo arbitration under that Act, shall apply as if the
proceedings were referred for settlement by way of arbitration under the provisions

of that Act.

b}  Where all the parties to the suit decide to exercise their option and to agree far
settlement by the Lok Adalat or where one of the parties applies for reference to
the Lok Adalat, the procedure envisaged under the Legal Services Authorities Act,
1987 and in particular by Section 20 of that Act, shall apply.
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Where all the parties to the suil decide to exercise their option and to agree for
judicial settlement, they shall apply to the Court within thirty days of the direction
under clause (b) of Rule 2 and then the Court shall, within thirty days of the
appheation, refer the matter to a suitable institution or person and such institution
or person shall be deemed to be a Lok Adalat and thereafter the provisians ol the
Legal Services Authorities Act, 1987 (39 of 1987) which are applicable after the
stage of making of the reference to the Lok Adalat under that Act, shall apply as if

the proceedings were referred for settlement under the provisions of that Act,

Where non of the parties are willing to agree to opt or agree to refer the dispute to
arbitration or the Lok Adalat, or to Judicial settlement within thiry days of the
direction of the Court under clause (b} of Rule 2, they shall consider if they could
agree for reference to conciliation or mediation, within the same period.

il Where all the parties opt and agree for conciliation, they shall apply to the
Court, within thirty days of the direction under clauze (b) of Rule 2 and the
Court shall, within thirty days of the application refer the matter to conciliation
and thereafter the provisions of the Arbitration and Conciliation Act, 1996 (26
af 1996} which are applir:énhle after the stage of making of the reference to
conciliation under that Act, shall apply, as if the proceedings were referred for
settlement by way of conciliation under the provisions of that Act.

i} Where all the parties opt and agree for mediation, they shall apply to the Court,
within thirty days of the direction under clause (b) of Rule 2 and the Court
shall, within thirty days of the application, refer the matter té mediatio.=and
then the Mediation Rules, 2003 in Part I1 shall apply.

Where under elauge (d), all the parties are not able to apt and agree for conciliation
or mediation, one or more parties pay apply to the Court within thirty days of the
direction ander clause (b) of Rule 2, secking settlement through conciliation or
mediation as the case may be, and in that event, the Court shall, within a further
period of thirty days issue notice to the other parties to respond to the application,

and

i Iri case all the parties agree for conciliation, the Court shall fefer the matter to
conciliation and thereafier, the provisions of the Arbitration and Conciliation
Act, 1996 which are applicable afier the stage of making of the reference to

canciliation under that Act, shall apply

il Incase all the parties agree for mediation, the Court shall refer the matter to
mediation 1in accordance with the Civil Procedure Mediation Rules, 2003 in

Part I shall apply.
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it In-caze all the parties do not agree and where it appears to the Tourl that
there exist elements of a settlement which may be acceptable to the parties
and that thers iz a relationship between the parties which has to be preserved.
the Court shail refer the matter to conciliation or mediation, as the case nia:
ve. In case the dispute is referred to conciliation, the provisions of th.
Arbitration and Conciliation Act, 1996 whicn are applicable after the stage of
making of the reference to conciiiation under that Act shall and in case the
dispute is referred to medialion, the provisions of the Civil Procedur:

Mediation Rules, 2003, shall apply,

gl i) Where none of the parlies apply for reference sither to arbitra tion, or the Lok
Adalat, or judjcl.a] settlement, or for conciliation or mediation, within thirly
days of the direction under clause (b) of Rule 2, the Court shall, within a further
period of thirty days, issue notices to the parties or their representatives fixing
the matter for hearing on the question of making a reference either ta
concilialion or madiation.

u)  After hearing the parties or their representatives on the day so fixed the Court
shall, if there exist elements of 4 settlement which may be acceptable to the
partizs and there is a relationship between the partiez which has to be
presecved, refer the matter Lo concilialion or mediation. In case the dispute =
referred to conciliation, the provision of the Arbitration and Conciliation Act,
1996 which are applicable after the stage of making of the reference to
conciliation under that Act shall apply and in case the dispute is referred 1o
meadiation, the provisions of the Civil Procedure Mediation Rules, 20603, shall
apply.

hl i) No next friend or guardian for the suit shall, without the leve of the Court, *
exprossly recorded in the proceedings of the Court, opt for anyone of the mades

of alternative dispute resolution nor shall enter into any settlement on behalf

af a minor or person under disahility with reference to the suit in which he

acts as mere friend or guardian.

i} Where an application is made to the Court for leave Lo enter into a settlement
initiated into in the alternative dispute resolution proceedings on behalfl of 4
minor or other person under disability and such minor or other person unde
disability is represented by counsel or pleader, the counsel or pleader shall
file a certificate alongwith the said application to the effect that the settlement
iz, in his opinion, for the behefit of the minor ar other person under disability.
The decree of the Court based on the settlement to which the minor or other
person under disability is a party, shall refer to the sanetion of the Court thereio
and shall set out the terms of the settlement,
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Referral to the Court and appearance before the Court upon failure of attempis

te settle disputes by conciliation or judicial setilement or mediation —

Where a suit haz been referred for settlement for conciliation, mediation or judicial
settlement and has not been settled or where it is felt that it would not be proper in
the int=rests of justice to proceed further with the matter. the suit shall be referred
back again to the Court with a direction to the parties to appear before the Courl on

a specific date.

Upan the reference of the matier back lo the Court under sub-rule (1Y or under
sub-sectien 20 of the Legal Services Authorities Act, 1987, the Court shall proceed

with the suit in accordance wilth law.

Training in alternative methods of resolution of disputes, and preparation of

manual -

The High Court shall take steps to have trainig courses conducted in places where
the High Court shall take steps to have training courses condueted in place where
the High Court and the Distric Courts or courts of equal status are located, by
requesting bodies recognised by the High Court or the Universities imparting legal
education or retired faculty members or other persans who, according to the Hiyrh
Court are well versed in the techniques of alternative methods aof resolution of
disputes, to conduct training courses for lawyers and judicial officers.

1) The High Court shall nominale a committee of Judges, faculty members
including retired persons belonging to the abuve categosies, senior membrs
of the Bar, other members of the Bar specially qualified in the techniques of
alternative dispute resalution, for the purpose referred ta in clause (a) and for
the purpose of preparing a detailed manual of procedure for alternative dispute
resolution to be used by the Courts i the State as well as by the arbitrators,
or authority or person in the case of judicial settlement or conciliators or
medistors,

i} The said manual shall describe the various methods of alternative dispute
resolution, the manner in which anyone of the said methods is to be opted for,
the suitability of any particular method for any particular type of dispute and
shall specifically deal with the role of the above persons in disputes which are
commercial or domestic in nature or which relate to matrimonial, maintenance

and child custody mattors.

The High Court and the Distric Courts shall periedically conduct seminars and
workshops on the subject of alternative dispute resolution procedures throughout
the State or States over which the High Court has jurisdiction with a view to bring

awareness of such procedures and to impart training to lawyers and judicial officers,
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d)

k)

i

Persons who have experience in the matter of alternative dispute resolution
procedures, and in particular in regard to conciliation and mediation, shall be FIver
preference in the matter of empancliment for the purposes of conciliation or
mediaiion,

Applicability to other proceedings ~ The provisions of these Rules may be applied
to proceedings before the Courts, including Family Courts constituted under the
Family Courts Aet (66 of 1984), while dealing with matrimonial, maintenance and
child custody disputes, wherever necessary, in addition to the rules framed under
the E|.'1'5'I.I.III-'|_',' Court Act (66 of 1984).

PART I1I
CIVIL PREOCEDURE MEDIATION RULES

Title — These Rules in Part II shall be called the Civil Procedure Mediation Bules,
2003,

Appointment of mediator -

a})  Parties to a suit may all agree on the name of the sole mediator for mediating

betweon tham.

b} - Where, there are two sets of parties and are unable lo agree on a sole mediator,

each set of parties shall pominate a mediator

c} Where parties agree on a sale mediator under clause (a) or where parties
nominate more than one mediator under clause (b), the mcdiator heed not
necessarily be from the panel of mediators referred to in Rule 3 nor bear the
gualifications referred to in Rule 4 but should not be a person who sulfers
from the disqualifications referred to in Rule 3

d)  Where there are more than two sets of parties having diverse interests, each
sel shall nominate a person on its behalf and the said nominees shall select

the sole mediator and failing unanimity in that behalf, the Court shall appoini

a sole medialon
Panel of mediators —

The High Court shall, for the prupose of appointing mediators between parties in
suits filed on its original side, prepare a panel of mediators and publish the same on
its notice board, within thirty ;Lia}rs of the coming into force of these Rules, with a
copy to the Bar Association attached to the ariginal side of the High Court.

il The Courts of the Principal District and Sessions Judge in each district or the
Courts of the Principal Judge of the City Civil Court or courts of equal status
shall, for the purposes of appointing mediators to mediate between parties in
suits filed on their original side, prepare a panel of mediators, within a period

Judicial Academy [harbhand 241




]

)

al

b)

¢}

o}

i

of sixty days of the commencement of these Rules. alter obtaining the approval
of the High Court to the names included in the panel, and shall publish the
same on their respective nolice boards,

it} Copies of the said panels referred 4c in clause (1} shall be forwarded to all the
courts of equivalent jurisdiction or courts subordinate to the courts referred

to i sub-clause (13 and to the Bar Associations attached to each of the courts,

The consent of the persons whose names are included in the panel shall be chtained
before empanelling them.
The panel of names shall contain & detailed annexure giving details of the

gualifications of the mediators and their professional or technical experience in
different fields.

Qualifications of persons to be empanelled under Rule 3 = The following persons
shall be treated as qualified and eligible for being enlisted 1 the panel of mediators

under Rule 3, namely :
i) Retired Judges of the Supreme Court of India:
i} Retired Judges of the High Court,;

i) Retired District and Sessions Judges or retired Judges ‘of the City Civil Court
or courts of equivalent status.

Legal practioners with at least fifteen years standing at the Bar at the level of the

Supreme Court or the High Court; dr the Disisict Courts or courls of equivalent

status.

Experts or other professionals with at least fifteen years standing; or relired senior

bureauerals or retired senor executives,

Institutions which are themselves experts in mediation and have been recognised
as such by the High Court. provided the names of its members are approved by the
High Court initially or whenever there is change in membarship.

Disqualifications of persons = The [ollowing persons shall be deemed to be

disqualified for being empanelled as medialors :

i) any person who has been adjudged as insolvent or is declared of unsound
mind, ar
)  any person against whom eriminal eharges involving moral turpitude are

framed by a eriminal court and are pending, or

i} any person who has been convicted by a criminal court for any offence invol. ing

moral turpitude.
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wl o any person agaisnl whom disciplinary procecdings orcharges relating to moral
turpitude have been initiated by the appropriate disciplinary authority which
are pending or have resulted in a punishment.

¥)  any person whao is interested or connected with the subject-matier of dispuic
or iz related to anyvone of the parties or to those who represent theny, unles-

such objection 1s waived by all the parties in writing,

vi] any legal practitioner who has or is appearing for any of the parties in the suit

or in any olher suit or proceedings,
vil) such other categories of persons as may be notified by the High Court.

Yenue for conducting mediation = The mediator shall conduct the mediation ot

one or olher of the following places :
i) Venue of the Lok Adalat or permanent Lok Adalat.

i) Any place identified by the District Judge within the court precincts for the
purpose of conducting mediation.

il Any place identified by the Bar Association or State Bar Council for the purpose
of mediation, within the premises of the Bar Assooiation or State Bar Council,

as the case may be,

iv]  Any other place as may be agreed upon by the parties subject to the approval

af the Court.

Prelerence — The Courl shall, while nominating any person from the panel of
mediators relerred bo in Rule 3, consider his suitabality for resolving the particular
class of dispute invaolved in the suit and shall give preference to those who have
proven record of Zuccessful mediation or who have special yualification or

experience in mediation.
Duty of mediator to disclose certain facts -

When a person is approached, in conneclion with his possible appointment as a
mediator, the person shall disclose in wriling lo the parties, any circumslances likely
to give rise to a justifiable doubt as to his independence or impactiality.

Every mediator shall, from the Gime of his appointment and throughout Lhe
confinuance of the mediation proceedings, without delay, disclose (o the parties in

writing, about the existence of any of the cireumstances referred to in clause (a).

Cancellation of appointment - Upon information furnished by the mediator under
Rule 8 or upon any other information received from the parties or other persans, if
the Court, in which the suit is filed, is satisfied, after conducting such inquiry as it
deems fit, and after giving a hearing to the mediator, that the said information has
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raised a justifiable doubt as to the mediator's independence or impartiality, it shal
cancel the appointment by a reasoned order and replace him by another mediato

Removal or deletion from panel = A person whose name is placed in the panel

referred to in Rule 3 may be removed or his name be deleted from the s2:d panel

by the Court which empanelled him if :

i) he resigns or withdraws his name from the panel for any reason:

i}  heis declared insolvent or is declared of unsound mind:

ili}  he is a person against whom criminal charges involving moral turpilude are
framed by a criminal court and are pending;

iv): he is a persan who has been convicted by & criminal court for any offence
involving moral turpiude;

¥) he is a Pérﬁnﬁ whom disciphnary proceedings on charges relating to maoral
turpitude have been nitiated by the appropriate disciplinary authority which
are pending or have resulted in a punishment;

vi}  he exhibils or displays conduet, during the continuance of the mediation
proceedings, which 15 unbecoming of a mediator:

vit) the Court which empanelled, upon receipt of information, if it is satisfied, after
conducting such inguiry as it deems ft, 15 of the view, that it is not possible o
desirable to continue the name of that person in the panel;
Provide that, befere rem.sing or deletiiuz his name, under clauses {vi} and

{vii), the Court shall hear the mediatar whose name is nroposed to be removed or

deleted from the panel and shall pass a reasoned arder.

Procedure of mediation -

The parties agree on the procedure to be followed by the mediator in the conduet
of the mediation proceedings,

Where the parties do not agree on any particular procedura to be followed by the
mediator, the mediator shall follow the proceudre hereinafter mentioned, namely:

i} he shall fix, in consultation with the parties, a time-schedule, the dates and

the Lime of each mediation session, where all parties have Lo be present:

i) he shall hold the mediation conference in accordance with the provisions of
Rule &;

i) he may conduct joint or separate meetings with the parties;

w) each party shall, ten days before a session, provide to *he mediator a brief
memorandum setting forth the issues, which according to it need to be resolved,
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and its position in respect to those issues and all information reasonably
required for the mediator 1o understand the issue; such memoranda shall

also be mutually exchanged between the parties;

vl each party shall furnish 1o the mediator, copies of pleadings or documents or
such other information a5 may be required by him'in connecuon with the
izEues to be resolved:

Provided that where the mediator iz of the opinion that he should look into. any

original document, the Courl may permit him bo look into the original documeni

before such officer of the Court and on such date or time as the Court may fix

vi} each party shall furnish to the mediator such other information as may be

required by him in connection with the issues to be resolved,

c)  Where there is more than one mediator, the mediator nominaled by cach party
shall first confer with the parly that nominated him and shall thereafter interact
with the other mediators, with a view to resolving the disputes.

12. Mediator not hound by the Evidence Act, 1872 or the Code of Civil Procedure,
1908. - The mediator shall not be bound by the Code of Civil Procedure. 1908 or the
Evidence Act, 1872, bul shall be guided by the principles of fairness and justice,

. have regard to the rights and obligations of the parties, usages of trade, il any, and
the nature of the dispute. =

13, Non-attendance of Parties at sessions or.meetings on due dates. -

{a) The parties shall be present personally or may be represented by their counsel or
power-of-attorney holders at the mestings or sessions neolified by the mediator

(b} Ifaparty fails to attend a session or a meeting notific d by the mediator, other partirs
or the mediator can apply to the court in which the suit is filed, to issue approp; late
direclions to thal party to attend before the mediator without sufficient reason, the
court may take acuon against the said party by imposition of costs.

(el The parties not resident in India, may be represented by the counsel or power-ol
attorney holders.at the sessions or mestings.

14. Administrative assistance - In order Lo facilitate the conduet of mediation
proceedings, the parties, or the mediator with the consent of the parties, may arrange
for administrative assistance by a suitable institution or person.

15.  Offer of settlement by parties -

(a) Any party to the suit may, ‘'without prejudice’, offer a settlement Lo the other party
at any stage of the proceedings, with notice to the mediator.
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Any party to the suit may make a, 'with prejudice’ offer, to the other parly at any
stage of the proceadings, with notice to the mediator. '

Role of mediator = The mediator shall attempt to facilitate voluntary resolution of
the dispute by the parties, and communicate the view of each party to the other,
assist them in identifying issues, reducing misunderstandings, clarilying priorities,
exploring areas of compromise and generating options in an attempt to solve the
dispute emphasizing that it is the responsihility of the parties to take decisions which
affect them; he shall not impose any terms of settlement on the parties.

Parties alone responsible for taking decision — The parties must understand, that
the mediator only facilitates in arriving at a decision to resolve disputes and that he
will not and cannot impose any settlement nor does the mediator give any warranty

that the mediation will result in a settlement. The mediator shall not impose any

decision an the parties.

Time-limit for completion of mediation. - On the expiry of sixty days from the
date [ixed for the first appearance of the parties before the mediator, the mediation
shall stand terminated, unless the court, which referred the matter, @éither sus motu,
or upon request by the medator or any of the parties, and upon hearing all the
parties, is of the view that extension of time is necessary or may be useful; but such

extension shall not be beyond a further period of thirty days.

Parties to act in good faith. - While no ane can be compelled to commit to settle his
case in advance of mediation, all parties shall commit to participate in the
praceedings m good faith with the intention to settle the dispute, if possible.

Confidentiality, disclosure and inadmissibility of information,

When a mediator receives confidential information coneerning the dispute from
any party, he shzli disclose the substance of that information to the other party, if
permilted in writing by the first party.

When a party gives informstion to the mediator su bjeot to sspecific condition that
it be kept confidential, the mediator shall n_t disclose that information to the other
party, nor shall the mediator voluntarily divulge any information regarding the
decuments or what is conveyed to him orally as to what transpired during the

meadiation,

Receipt or perusal, or preparation of records, reports or other documents by the
mediator, or receipt of infermation orally by the mediator while serving in that
capacity, shall be confidential and the medialor shall not be compelled to divulge
information regarding the documents nor in regard to the oral information nor as

ta what transpired during the mediation.
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Farties shall maintain confidentiality in respect of events that transpired during
mediation and shall not rely on er introduce the said-infermation in any other

proceedings as to:

aj) views expressed by a party in the course of the mediation proceedings;

bl documents obtained during the mediation which were expressly required 1o
betreated as confidential or other notes, drafis or information given by parties

of mediators;
cl proposals made or views expresscd by the mediator
d)  admission made by a party in the course of mediation proceedings:

¢} the fact that a party had or had notl indicated willingness to accept @
proposal;

There shall be no stemographic or audio or video recording of the mediation

proceedings.

Privacy — Medialion sessions and meetings are private; anly the parlies or their
counsel or power-of-attorney holders concorned ean attend. Other persons may
attend only wilh the permission of the-parties or with the consent of the mediator.

Immunity — No mediator shall be held Liable for anything bone fide done or omitted
to be done by him during the mediation proceedings for civil or eriminal acticn, nor
shall he be summoned by any party to the suit to appear in a court of law to testify
in regard to information received by him or action taken by him or in respect of
drafts or records prepared by him or shown to him during the mediation

proceedings.
Communication between mediator apnd the Courl.

In order to preserve the confidence of parties in the Court and the neutrality of the
mediator, there should be no communication between the mediator and the Court,
except as staled in clauses (b) and (¢} of this Rule.

If any communication between the mediator and the Court is necessary,
it shall be in writing and copies of the same shall be given to the parlies or their
counsel or power of attorney,

Communication hetween the mediator and the Court shall be limited to

communication by the mediator:
{iy ~with the Court about the failure of the party Lo attend;
i) with the Court with the consent of the parties;

iii}  regarding his agsessment that the case is not suited for settlement through
mediation; -
287
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i that the parties have settled the dispute or disputes,
24, Settlement agreement —

1)  Where an agreement 15 reached batweern the parties in regard fo all the issues in
the suit or some of the issues, the same shall be reduced ta writing and signed by
the parties or their power-of-attorney holders. If any counsel have represented the
parties. they shall attest the signature of their respective clients.

2) The agreement of the parties so signed and attested shall be submitied to the
mediator who shall, with a covering letter sipued by him. forward the same tu the

eourt in which the suit is pending

3)  Where no agreement Is arrived at between the parties, before the time-limit stated
in Rule 18 or whers, the mediator is of the view that no settlement s possible, he
shall report the same to the said court in writing.

25, Court to fix a date for recording settlement and passing decree. -

(1}  Within seven days of the receipt of any settlement, the Court shall issue notice to
the parties fixing a day for recording the settlement, such date not being beyond a
furthe: period of fourteen days from the date of receipt of settlement, and the Court
shall record the settlement, if it is not collusive

2} The Court shall then pass a decree in accordance with the settlement so recorded,
if the settlement disposes of all the issues in the suit,

3)  <fthe settlement disposes of only certain issues arising in the suit, the, Courl shall
record the settlement on the date fixed for recording the settlement, and

il if the issues arc severable from other issues and il a decree could be passed to
the 2xtent of the settlement covered by thesze istues, the Court Ay pass &
decree straight awz;- in accordance with the settlement on those issues without
veaiting for a decision of the Court on the other issues, which are not settled,

i} IF the 1ssues are not severable, the Court shall wait for a decision of the Court

on the other izsues wnich are not settled.
24 Feeof mediator and costs, -

1} At the time of referring the disputes to, mediation, the Court shall, after consulting
the mediator and the parties, fix the fee of the mediator

2)  As far as possible a consolidated sum may be fixed rather than for each

session or meeling.

3} Where there are two mediators as in clause (b) of Rule 2, the Court shall fix the fee
payable ta the mediators which shall be shared equally by the two sets of parties
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4) Theexpense of the mediation including the fee of the mediator, costs of adminsstirative
assislance, and other ancillary expenses concerned, shall be barne
equally by the various contesting parties or as may be otherwise directed by the
Courl.

3)  Each party shall bear the costs for production of witnesses on his sude pciuding
experts, or tor production of documents.

6)  The mediator may, before the commencement of mediation, direct the parties to
deposit equal sums, tentatively, to the extent of 40% of the probable costs of the
mediation, as referred to in clauses (1), (3) and {4} The remaining. 60% shall be
deposited with the mediator, alter the conclusion of mediation. For the amount of
cost paid to the mediator, hii shall issue the necessary receipts and a statement of
account shall be liled, by the mediator in the Court. .

7] The expense of mediation including fee, il not paid by the parties, the Court shall,
on the application of the mediator or parties, direct the parties concerned to pay,
and if they do not pay, the Court shall recover the said amounts as if there was a
decree for the said amount.

B)  Where a party is entitled to legal aid under Section 12 of the Legal Services
Authorities Act, 1987, the amount of fee payable to the mediator and costs shall be
paid by the Legal Services Authority concerned under that Act.

29,  Ethics to be followed by the mediator. — The mediator shall:

1}y follow and observe these Rules strictly and with due diligence;

2} not carry on any activity, or conduct which could reasonably be considered as
conduct unbecoming of a mediator;

3} uphold the integrity and fairness of the n.ediation process:

4} ensure that the parties involved in the mediation are fairly informed and have
an adequate understanding of the procedural aspeets of the process:

) salisly himselffherself that hefshe is qualified to undertake and compiete the
assignmoent in a professional manner;

i} disclose any interest or relationship likely to affect impartiality or which might
seek an appearance of partialily or bias;

7} aveid, while communicating with the parties, any impropriety or appearance
of impropriety;

&b be faithful to the relationship of trust and confic sntiality imposed in the office
of mediator:
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9j conduct all proceedings related to the resolutions of a dispute, in accordance
with the applicable law:

10} recognise that mediation 1= based on the principles of self-determination by
the parties and Lhat mediation process relies upon the ability of parties to
reach a voluntary, undisclosed agreement:

11} mamtain the reasonable expectations of the parties as to confidentiality;

12) refrain from promises or guarantees of results,

28. Transitory provisions. — Until a panel of arbitrators is prepared by the High Court
and the District Court, the courts referred 1o in Rule 3, may nominate a mediator of
their choice if the mediator belongs to the various classes of persons referred ta in
Rule 4 and is duly qualified and is not disqualified, taking into account the suitability

of the mediator for resolving the particular dispute

Qoo
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Delhi High Court
Mediation and Conciliaticn Rules

fiicle

TO BE PUBLISHED IN PART IV OF DELHI GAZETTE EXTRAGREDINARY)
HIGH COURT OF DELHI : NEW DELHI

NOTIFICATION
No.171/Rules/DHC Dated: 11th August, 2005

In exercise of the rule making power under Part X of the Code of Civil Procedure,
1903 (5 of 1908} and clause (d) of sub-section (2} of Scction 89 of the said Code and all
other powers enabling it in this behalf, the High Court of Delhi hereby makes the
fallowing Rules:-

MEDIATION AND CONCILIATION RULES, 2004

Rule - 1: Title.
These Rules shall be called the Mediation and Conciliation Rules, 2004.

Rule 2 :  Appointment of mediator/conciliator.

ta)  Parties to a suit or other proceeding may agree on the name of the sole mediator

conciliator for mediating between them,

(b}  Where, there are two or more sets of parties and are unable to agree on a sole
medifuor/coneiliato, the Court may ask each party to nominate the mediators

conciliator or may nominate/sppoint the mediatorfconciliater, as it deems fit.

(el Where parties agree on'a sole mediator/conciliator under elause (a) or where the
mewiator/condiiialor is nominated/appointed by the court under clause (h), the
mediator/coneiliator need not nocessarily be from the panel of mediators/eonciliators
referred to ii Rule 3 nor bear the qualifications referred to in Rule 4 but should not
be a person who suffers from the disqualifications referred to in Rule 5.

Rule 3 : Panel of mediators/conciliators.

ta)  Tie High Court shall, for Lhe purpose of appointing the mediatorfconciliator between
the parties in suits or proceedings, prepare a panel of the medialors/conciliators
and put the same on the Notice Board within thirty days of coming into force of
these Rules, with copy to the High Court Bar Association

(k) (i) The District & Sessions Judge shall, for the purpose of appointing the mediator/
conciliator to mediale between the parties in the suits or proceedings prepare a
panel of the mediators/conciliators within a period of thirty days of the
commencement of these rules and shall submit the same to the High Court for
approval. On approval of the said panel by the High Court, with or without
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madification, which shzll be done within thirty days of the submission of the panel
by the District & Sessions Judge, the same shall be put on the Notice Board.

fii] Copies of the said panel referred in clause (i) shall be forwarded to all the
Subordinate Courts by tho Dhstrict & Sessions Judge and to the District Bar

Aszociations.

(c}  Theconsent of the persans whose names are included in the panel shall be obtained
belore empanelling them.

{d}  The panel shaii contain Annexure giving details of the qualifications of the mediators/

conciliators and their professional or technical expericnce in different fields,

(el The panel of mediators/conciliators appointed under Clause (a) and clause (b) (i)
shall normally be for a period of three years from the date of appointment and
further extension of the panel of mediatorsiconciliators or-any mediatoriconciliator
shall be at the discretion of the High Court or the District & Sessions Judge with the
prior approval of the High Court, as the case may be.

Rule 4 :  Qualifications of persons to be empanelled under Rule 3.

The following persons may be enlisted in the panel of mediators/coneiliators under Bule

3, namaely:
(a) 1. Retired Judgez of the Supreme Court of India:
2. bielired Judges of the High Courts:

4. Betired District & Sessions Judges or retired Officers of Delhi Higher Judicial
Service;

4. District & Sessions Judpe or Officers of Delhi  Higher Judicial Service,

(L, kegal practitioners with at least ten years standing at the Bar at the level of the
Supreme Court or the High Court or the District Courts.

ic}  Expents or other professionals with at least fifteen years slanding.
(d, Persons who are themselves experts in the mediationfconciliation.
Rule 5:  Disqualifications of persons.

The following persons shall be' deemed to be disqualified for being empanelled

as mediators/conciliators;
{a) any person who has been adjudged as insolvent or persons

{1} against whom criminal charges involving moral turpitude are framed by a
criminal court and are pending; or

it} persans who have been convicted by a criminal court for any offence involving

moral turpitude,
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(b} any person against whom disciplinary proceedings have been initiated by the
appropriate disciplinary authority which are pending or have resulted in a
aunishment

fc} any person who iz inlerested or connected with the subject-matter of dispute(s) or is
related to any one of the parties or to those whao represent them, unless such objection
is waived by all the parties in writing.

{d} any legal practitioner who has or is appearing for any of the parties i the suil or in

other proceedingsis).
{e) such other categories of persons as may be notified by the High Court,
Rule 6 :  Addition to or deletion from panel.
The High Court or the District & Sessions Judge vith prior approval of the High Court,
may in its/his discretion, from time to time, add or delete any person in the panel of
mediators/conciliators
Bule 7: Prelerence.

The Court shall, while nominating any person from the panel of mediators/conciliators
referred to in Rule 3, consider his suitability for resolving the dispute(s} involved and
shall give preference to those who have proven record of successful mediation/ conciliation

or who have special qualification or expenience in the mediation/conciliation.
Rule 8 :  Duty of mediator/conciliator to disclose certain facts.

(a) When a person is approached in connection with his proposed appointment as
mediatorfconciliator, he shall disciuse any circumstance likely to give rise to o

reasonable doubt as to his independence or impartiality,

(b) Ewvery Mediator/conciliator shall from the time of his appeintment and throughout
continuance of the mediation/conciliation proceadings, without delay, discloze to the
partics, about the existence of any circumstance referred to in Clause (a).

Rule 9 :  Withdrawa! of appointment.

Upon information furnished by the medistorfconeiliator under Rule 8 or upon any other
information received from the parties or other persons, if the Court, in which the suit or
proceeding is pending, is satisfied, that the said information has raised a reazonable doubt
as to the mediator/conciliator's independence or impartiality, it may withdraw the

appointment and replace him by another mediator/conciliator
Rule 10 : Procedure of mediation/conciliation.

{a] The parties may agr.e on the procedure to be followed by the mediator/conciliator
in the conduct of the mediation/conciliation proceedings.

(b)  Where the parties do nol agree on any particular procedure to be followed by the
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mediatorfconciliator. the mediatorconciliator shail fallow she precadure herainafter

mentioned, namely:

(1] he shall fix, in consultation witl the parties. a ime schedule, the dates and (e

Lime of each mediation/conciliation session. where all parties have to Lie present:

(i) he shall hold the mediation coneiliation & the alace prescribed by the High
Court or the District & Sessicns Judge or the place where the parties and the
mediator/conciliator jointly agres:

(#i} he may conduct joint or separate meetings with the parties:

(ivi each party shall, ten days before a session, provide to the mediatoriconciliator
a briel memorandum setting forth the issues, which aecording to it, need to be
resalved, and its position in respecl to those issiaes and all information
reasonably required for the mediator/conciliator to understand the issue: such
memoranda shall also be mutuaily exchanged between the parties. However,
in suitablefappropriate cases, the pericd often dave may be curtailed in the

diseretion of the mediatorfconciliator

{(v) each party shall furnish to the mediator/conciliator such olher Information as
may be required by him in connection with the issues to be resolved.

(e}  Where there is more than one mediatoriconciliator, the mediator/conciliator
nominated by each party may first confer with the party that neminated him and
thereater interact with the other mediator/conciliator, with a view to resolve the

digputeis).

Rule 11 : Mediator/conciliator not bound by Indian Evidence Act, 1872 or Code of
Civil Procedure, 1908, '

The mediatorfconciliator shall not be bound by the Code of Civil Procedure, 1908 or the
Indian Evidence Act, 1872, but shall be guided by the principles of fairness and justice,
having regard to the rights and obligations of the parties. usapes of trade, il any, and the

circumstences of the dispute(s),
Rule 12 : Representation of parties.

The parties shall ordinarily be present personally or through constituted attorney at the
sessions or meetings notified by the mediator/conciliator. However, they may be
represented by the counsel with permizsion of the mediatorfconciliator in such sessiohs
or meetings. The party not residing in India, may be represented by the constituted
attorney at the sessigns or meetings. However, it n iy e represented by the counsel with

permission of the mediator/conciliator in such sessions or meetings.

Rule 13:  Consequences of non-attendance of parties at  sessions or meetings on
due dates.
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If a party fails to attend a session or a meeting notified by the mediatorfeonciliator on
account of deliberate or willful act, the other party or the mediator/conciliator can apply
to the Court in which the suit or proceeding is pending. in that case Court may 1ssue the

appropriate directions having regard te the facts and circumstances of the case.
Rule 14 : Administrative assistance.

In order to facilitate the conduct of mediation/conciliation proceedings, the parties, or the
mediatar/conciliator with the consent of the parties, may arrange for administrative

assistance by a suitable in=titution or person.
Rule 15 @ Offer of settlement by parties,

ia)  Any party lo the suit may, *without prejudice’, offer a settlement to the other party

at any stage of the proceedings, with notice Lo the mediator/conciliator.

ib) Any party to the suit may make a, ‘with prejudice’ offer; to the other party at any
stage of the proceedings, with notice to the mediator/conciliator

Bule 16 : Role of mediator/concilintlorn

The mediator/econciliator shall attempt to facilitate voluntary resclution of the dispulbels}
by the parties, and communicale the view of each party to the other, assist them in
identifying issues, reducing misunderstandings, clarifying priorities, exploring areas of
compromise and generaling options in an atbempt Lo solve the disputeis), emphasizing
that it is the responsihility of the parties to take decision which effect them; he shall not

impose any terms of settlement on the parties.
Rule 17 : Parties alone responsible for taking decision.

The parties shall be made to understand that the mediator/eonciliator only facilitates in
arriving at a decizion Lo resolve dispute{s) and that he will nob and cannol impose any
zeltlement nor does the mediator/conciliator give any assurance that the mediation/
conciliation will result in a settlement. The mediator/conciliator shall not impose any

deciston on the parties.
Rule 1¥ : Time limit for completion of mediation/conciliation,

O the expiry of ninety days from the date fixed for the first appearance of the parties
befare the mediatar/conciliator, the mediation/conciliation shall stand terminated, unless
the Court, which referred the matter, either suo motu, or upon request by any of the
parties, and upon hearing all the parties, is of the view that extension of time is necessary
or may be useful; but such extension shall not be beyand a further period of thirty days:
Rule 19 : Parties to act in good faith.

Allthe parties shall commit to participate in the proceedings in good faith with the intention

ta settle the dispute (s), if possible.

Rule 20 : Caonflidentiality, disclosure and inadmissibility of information.
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{al When a mediator/conciliator receives factual information eo neerning the disputeis)
from any party, he shall disclose the substance of that infarimation ta the other party,
s0 that the other party may have an opportunity ta present such explanation as i
may consider appropriate,

Provided that, when a party grives information to the mediator‘conciliator suhjec: 7
a specific condition that it be kept confidential, the mediator/conciliator shall not
disclose that information to the other party.'

(b} Receipt or perusal, or preparation of records, reports or other documents by the
mediator/conciliator, while serving in thal capacity shall be confidential and the
mediatorfcanciliator shall not be compelled to divulge information regarding those
documents nor azs to '.'.'}rﬂt_ transpired during the mediafion/conciliation before any

court of tribunal or any other authority or any persan or group of persens.

(e} Parties shall maintain confidentiality in respect of events that transpired during the
mediation/conciliation and shall not rely on or introduce the said information in other
proceadings as to: ;

(i} views-expressed by a party in the course of the mediation/canciliation
proceedings; :

{ify  documents obtained during the mediation/conciliation which were axpressly
required to be treated as confidential or other notes, drafts or information

given by the parties or the mediator/conciliator;
{iii) proposals made or views exprossed by the mediator / conciliacor =
(ivl admission made by a party in the course of mediation/concilistion proceedings;
(v} thefact that a party had or had not indicated willingness ta accept o proposal;
(d)  There shall be no audio or video recarding of the mediation/conciliation proceedings.
{e} No statement of parties or the witnesses shall be recorded be the mediator?
conciliator
Rule 21 : Privacy.

The Mediation/conciliation sessions or meetings would be conducted in privacy where
the persons as mentioned in Rule 12 shall be entitled to re present parties. However. other
persons may attend only with the permission of the parties and with the consent of the
mediatarfconciliator

Rule 22 : Immunity.

No mediator/conciliator shall be held liable for anything bonafide done or omitted to be
done by him during the mediation/conciliation proceadings for civil or eriminal action nor
shall he be summoned by any party to the suit or procecding to appear in a Court of law
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to testify in regard to information received by him or action taken by him or in respect of
drafts or records prepared by him or shown to him during the mediation/conciliation

praceadings.
Rule 23 : Communication hetween mediatorfconeiliator and the Court,

{a) Inordertopreserve the conflidence of parties in the Court and the neutrality ol
the mediator/conciliator, there should be no communication between the
mediator/conciliator and the Courl, except as stated in clauses (b) and (c) of this

Rule.
{h) If any communication between the mediator/conciliator and the Court is

necessary, it shall be in writing and copies of the same shall be given to the
parties or the constituted attorney or the counsel,

(c) Communication between the mediator/conciliator and the Court shall be limited

to communication by the mediator/conciliator:
(i} with the Court about the failure of the party to attend:
(ii)  with the Court about the consent of the parties;

{1ii} regarding his assessment that the case is not suited for settlement through
the mediation/conciliation;

{ivl that the parties have settled the dispute(s),
Rule 24 : Settlement Agreement,

fa)  Where an agreement is reached between the parties in regard to all the issues in
the suit or proceeding or some of the issues, the same shall be reduced to writing
and signed by the parties or their constituted attorney. If any eounsel has represented
the parties, the conciliator/mediator may obtain his signature also on the settlement

agreement,

(k) Theagreement of the parties so signed shall be submitted to the mediator/conciliator
who shall, with a covering letter signad by him, forward the same to the Court in
which the suit or proceeding is pending,

(c}  Where no agreement is arrived at between the parties, before the time limit stated
in Rule 18 or where, the mediator/conciliator is of the view that no settlement is

possible, he shall report the same to the Court in writing,

Rule 25 1 Court to fix a date for recording settlement and passing decree,

ta)  On receipi of any settlement, the court shall fix a date of hearing normally within
seven days but in any case not beyond a period of fourteen days. On such date of
hearing, if the court is satisfied that the parties have settled their dispute(s}, it shall

pass a decree in accordance with terms thereof,
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(b} 1f the settiement dispose of anly certain issues arising in the suit or proceeding, on
the basis of which any decree s passed as stated in Clause{z), the court shall proceed

further to decide remaining issues,
Rule 26 : Fee of mediator/conciliator and costs.

(a) At the time of referring the dispute(s) to the mediationfconciliation, the Court may,
fix the fee of the mediatarficonciliator

{b] As far as possible, a consolidated sum may be fixed rather than for each sessinn ol

meeting,

(el Where there are two mediators/fconciliators as in clause (b") of Rule 2, the Courl
shall fix the fee payable to the mediatorsiconciliators, which shall be shared equally

by the two sets of parties.

(cl} The expense of the mediationfconciliation including the fee of the mediator/coneiliator.
costs of administrative assistance, and other ancillary expenses concerned, shall be
barne equaliy by the various contesting parties or as may be otherwise directed by
the Court.

(e} Each party shall.bear the costs for production of witnesses on his side including
experts, or for production of documents.

(f) The mediatorfeonciliator may, before the commencement of the mediation /
conciliation, direct the parties to deposit equal sums, tentatively, to the extent of
4£0% of the probable costs of the mediation/concilia tion, as referred to in clause (d),
including his fee. The remaining 609 shall be deposited with the mediator fconciliator,
after the conclusion of the mediation/conciliation. The amount deposited towards
costs shall be expended by the mediator/conciliator by obtaining receipts and a
seltlement of account shall be filed, by the mediator/ conciliatzr in the Court.

(g) Ilany party or parties do not pay the amount referred to Clause (e, the Court shall.
an the application of the mediator/conciliator, or any party, issue appropriate

directions to the concerned parties.

th) The expense of the médiation/conciliation ineluding fee, if not paid by the parties,
the Court shall, on the application of the mediatorfeonciliater or the parties, direct
the concerned parties to pay, and if they do not pay, the Court shall recover the said

amounts as if there was a decree for the said amount.
Rule 27 :  Ethics wo be followed by mediator/conciliator,
The mediator/conciliator shall:
L. [ollow and observe these Rules strictly and with due diligenee:;

2. nol carry on any aclivity or conduct which could reasonably be considered as

08 frarkhand State Legal Services Authority
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conduct unbecoming of a mediator/conciliator;
3. uphold the integrity and fairness of the mediation/conciliation process;

4,  ensure that the parties involved in the mediation ‘conciliation and fairly informed
and have an adequate understanding of the procedural aspects of the process;

5. satisfy himself/herselfl that he/she is gualified to undertake and complete the
assignment in a professional manner;

fi. disclose any interest or relationship likely to affect impartiality or which might
seek an appearance of partiality or hias;

1. avoid, while communicating with the parties, any impropriciy or appeacancse of
impropriety;

8.  be faithful to the relationship of trust and confidentiality imposed in the office
af mediator/conciliator;

9. corduct all proceedings related (o the resolutions of a dispute, in accordance
with the applicable law;

1. recognize that the mediation/conciliation is based on prineiples of selfl-

determination by the parties and that the mediation/conciliation process relies
upon the ability of parties to reach a voluntary, undisclosed agreement;

11. maintain the reasonable expectations of the parties as to confidentiality, refirain
from promises or guarantees of results, : :

Rule 28 : Transitory provisions.

Until a panel of Mediators/Conciliators is prepared by the High Court and the Districl &

Sessions Judge as staled in Rule 3, the Courts. may nominate a mediator/conciliator of

their choice if the mediator/conciliator belongs to the various classes of persons referred

toin Rule 4 and is duly qualified and 15 not disqualified, taking into account the suitabslity

of the mediator/conciliator for resolving the particular dispute(s;.
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Jharkhand High Court Ranchi

Crder
Mo~ 01 fRES. Dated, Ranchi the 319 January, 2012

In view of the direclion issued by the Hon'ble Supreme Cour in the
case of Afcons Infrasiructure Lid. V. Cherian Varkey Consfruction Co. {P)
ltd.. (2010} 8 SCC 24, itha Hon'ble the Chief Justice has bean pleased fo
order that while odjudicating the coses as menficned hereinaiter all .the
subordinale Cowis are direcled 1o abide by the tollowing guidelines in
connection with ADE process:-

“Every courl shall form an opinion for o case that whether it is.one -
~ el T copable 6f heing referred to and setfied through ADR POGess of
noi, Having regard io the tenor of provisions of Rule 1-A of Order 10 of the
Code, the civil court should invardably refer cases to ADR process. Only in
cerfain recognized excluded categories of cases, |f may choose nof fo
refer to an ADR process. Where the case ks unsuited for reference fo any
of the ADR processes, the court will have to krelly record the reasons for
not resorling fo any of the setflement procedures prescribed under
section 89 of the Code. Aller complafion of pleadings, to consider
recoyrse 1o ADR process under section 89 of the Code, is mandatory.
Howevel, actual reference to an ADR process in ol cases &5 not
mandatory. Where the case falls under an excluded category there need
not be reference fo ADR process. |n_gll other cases reference fo ADR
pracess is.a must,

The following categories of cases are nomally considered suitable
for ADR process in the light of the aforesaid decition of the Hon'ble
Supreme Court:-

[i} Al cases relating to frade, commerce and contract, Including

« disputes aising oul of contracts [including ol money claims);

« disputes relating to specific performance:

= disputes between suppliers and customers:

= dispules between bankers and customers:

* disputes between developers/builders and customers:

= dispules between londlords and tenantsflicensor and licenseas;
‘s disputes belween insurer and insured:

(i} Al cases arising from strained or soured relationships, inchuding ¢

= disputes relating te matimenial causes, maintenance, cusiody of
children:

= dispules relaling to  partition/division among  family
mambers/coparceners/co-owners: and

= disputes relating to parlnesship among partners.

[li) All cases where there is a need for continuation of the preexisting
relationship in spite of the disputes, including

*  disputes belween neighbours {relating to ecsementary rights,
encroachments, nuisance efc.);

= disputes between employen and employees,;
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2
« aisputes among membeds of socielies/ associations/
ocoonment owners', osociations:

iv) All cases relating to torfious liability, including
« elaims far compensation in motor accidents fother accidents: and
{v) Al consumer dispules. including

= Dispules where a raderfsupplier/manufacturer/ service providers Is
keen to mainfgin his  business/professional  reputation  and
credibility or product popularity.
Following calegones of cases ore nomally considered to be not
suitable for ADR process having regord to their nature:-

il Representalive suils under Order | Rule 8 CPC which involve pulic
interest of interest of numerous persons who are not parties before

the Cowurt. [in fact, even a .compromise in such a suit is a difficul
process requinng nofice to the persons interested in the suil, bef::nre
its acceplance].

(i) Disputes relafing to election to public offices |as confrasted from
disputes between fwo groups frying lo get conirol over the
management of sociefies, clubs, association, etc.).

[iii]' Cases involving grant of authority by the court after enquiry, as for
exarnple, suils for grant of probate or letters of administration.

(iv] Cases involving sefious and specific allegations of fraud,
fabrication of documents, fargery, impersonation, coercion efc,

lv) Cases requiing profection of courls, as for example, claims against
rminors, deities and mantally chollenged and sults for declaration of
=2 fifle cagainst the Govemment.

(vi}] Cases involving proseculion for criminal offences.

The above enumeration of "suilgble" and "UHSLIH‘CI!::IIE"
categorisation of case is not intended fo be exhaustive or rigid. They are
flusirative, which can be subjected fo just exceptions or additicns by the
court/ Wbunal exercising ifs  juisdiclion/discretion in  refemmng @
dispulefcase to an ADR process”

Al the Principal Disirict Judges of Jharkhand including the Principal
Judicial Commissioner, Ranchi are hereby direcled 1o ensure the
adference of aforesaid direction and communicate all the Judicial
Officers posted in the concemed judgeship. They shall follow the decision
of the Hon'ble Supreme Court and the cases which are suitable for ADE
process be necessaily refered o Mediation Centres of the concerned
clistriicts as per section 87 of the Code of Civil Procedure.

I
The Prncipal Distict Judges including the Principal Judicial
Commissionar, Ranchi shall also ensure the sending of Quartery statement
to this court with regard to making reference and settlement of cases. in

separate sheet, along with the quarterly statement of statistics, Be il noted

——







3
that such reference ana disposal by the Judicial thcer will be reflected

in the Annual Confideniial Report of the officer.

By order,
Sd/- P.R.Dash
Registrar General
Memo no. 303 - 34 BAS Dated. Ranchi the 31% Jan,, 2012,

Copy forwarded to the aoll the Principal Distriict and Sessions Juddes,
Jharkhand / the Principal Judicial Commissioner, Ranchi ! Secretary, Law
(Judl.|Department, Goavt, of Jnarkhand, Ranchi / The Director, Judiciol
_Academy, Jharkhand, Ranchi / The Member sgcretary, JHALSA, Ranchi/
The Office of the Registrar General/ The Registrar {Admn.)/The Registrar

{Estab.}/ The Regisirar (Vigilance]/ The Joint Regisirar, List & Computer/Tha
Joint Regisirar-cum-P.P.5, fo Hon'ble the Chief Justice/ The Assistant
Registrar [Judl.)/The Section Oificer, Vigilance Cel/The Section Officer,
Adminisirative [Appoiniment] Section Jharkhand High Court, Ranchi for

kind information and needful.
-

3 | ;J]r]-:“'_ =3
- Registrar General
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The Jharkhand State Legal Services Authority
(Amendment) Requlation, 2013
Notification No. 12 dated 21/02/113

In exercise of the powers conferred under the provisions of Section 284 of
the Legal Services Autharities Act, 1987 ( Act No. 33 of 1587) as amended by
Legal Services Authorities { Amendment Act No. 59 of 1994) and in consultation
with Hon'ble the Chief Justice, Jharkhand High Court, whereaver necessary to
give effect to the provisions of the Act, Jharkhand State Legal Services Authority
is pleased to make the following amendments in the Jharkhand State Legal
Services Authority Regulation, 2002.

I. Short Title and Commencement- These Regulations may ba called the

Jharkhand State Legal Services Autharity(Amendment)Regulation 2013

and they shall come into force at once.

2. Insertion of new Sub- Requlation 13 - After Sub Regulation 12 of

Regulation 18, the following shall be inserted namely-

13. The expenditure incurred on any single Legal Awareness Camp/Leqal
Literacy Camp/Programmes etc. organized by District Legal Senvices

Autharity shall not exceed Rs, 5,000/-.
3. Amendment of Regulation 25 —

(1) In Regulation 25 (a), for the words and figures “Rs. 600/- (Rupees
Six Hundred only)” the words and figures " Rs. 5000 (Rupees Five

thousand only)” shall be substituted,




and

for the words and figures "Rs. 200/- (Rupees Two Hundred only)”
the words and figures " Rs. 2000 (Rupees Two thousand only)’

shall be substituted;

{2} In Regulation 25 (b), for the words and figures “Rs. 400/- {Rupees Four
Hundred only)” the words and figures © Rs. 3000 (Rupees Three

thousand anly)" shall be substituted.

(2} In Regulation 25 (c), for the words and figures *Rs. 250/- (Rupses Two
Fitty only)” the words and figures * Rs, 2000 (Rupees Two thousand

only)” shall be substituted.

(4) In Regulation 25 (d), for the words and figures "Rs. 150/- (Rupees One
hundred and Fifty only)” the words and figures * Rs. 1000 (Rupees

Cne thousand only)’ shall be substituted.

4. ission of ion 29  -Regulation 29 shall be amitted,

Lok Adalat; Existing Sub Regulation 1, 2 and 3 shall be substituted as

Tollows:

(1) At State Authority Level- The Member-Secretary organizing the Lok Adalat shall
constitule benches of the Lok Adalats, each bench comprising of & sitting er retired
Judge of the High Caurt or a serving or retired judicial officer and anyone ar both of the
Tollonwing:

(i) @ member from the legal profession; and




(0] a sacial worker of repute who iz engaged in the uplifimeni of the weaker
sections of the people, including the Scheduled Castes, the Scheduled Trbes,
women, children, rural and urban labour and interested in the implementation of
legal services schemes or programmes.
{2) At High Court Level.- The Secretary of the High Court Legal Services
Commillee organising the Lok Adalats shall consfitute benches of the Lok Adalats, sach
bench comprnsing of a siting or retired Judge of the High Court or a serving or refired
judicial officer and anyone or bath of the following:
(i} a member from the legal profession;
{ii) & social worker belonging to the category as mentoned in 1I:Err1'[ii} of sub-para
{1} abowe,

(3} At District Level -  The Secrelary of the Distnict Authority organizsing the Lok
Adalats shall constitute benches of the Lok Adalats, each bench comprising of a sitting
or retired judicial officer and anyone or both of the follawing:
(i} & member from the legal profession;
{it) 8 social worker belonging to the category as mentionad in tem (i) of sub-para
{iY above or a person engaged in para-legal activities of the area, preferably a
wamar.
{4} At Subdivision Level- The Chairman of the Subdivisional Legal Services
Committee organising the Lok Adalats shall constitute benches of the L!:-k Adalat, each
bench comprsing of a silling or refired judicial officer and amyone or both of the
following:
(i) a member from the legal profession; and
{ii} a social worker belonging to the category as mentioned in item (i) of sub-para
(i) above or a person engaged in para- legal activities of the area, preferably a
wiarman,
() Existing Sub-Regulation *4" shall be renumbered as *5°.
B. Amendment to Requlation 37

(1) In Regulaton 37 para (1) for the words and figures "Rs. 500/~ (Rupees Five
Hundred anly}”. the words and figures "Rs.5000/- (Rupess Five Thousand Only)” shall be
substituted,

(2) Insertion of New Para: The following new para shall be insered after Para | af
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FReguiation 37

However, OLSA shall be competent to spend an amount nat axceading Rz 25000/-
(wenty five thousand enly) for Mega Lok Adalat to be organized under guidelings of 13th
Finance Commission, However, this shall be operational only 6l the 13th Finance
Commission gurdelines remain in foree (coderminug with the pericd of 13th Finance

Commission)

¥ Omission of Regulation 45.  Regulation 45 shall be omitted.

8. Amendment of schedule after Regulation No.49,
Existing Schedule I, 1l, and Ill upto para (a) and (b) shall be omitted and
substituted by new schedule A B,C.D and E as follows: -

Schedule A

(1) Consolidated fes for Co High C
(&) | Wril petition contempt, LA, Up to admission stage | For final
Firat Appeal Fia. 30000 hearing
Second Appeal ; Dvafting feo Rs. 1000/ Rs. 3000/
Cr. Rewvision

Civil Revision

{6} | BA, ABA Guashing matier, CMP, Rs. 1500/ (One Time)
Transfer Pelition, Misc, Appeal 18 and

{a) | For matiers like onginal application, Upto admission stage | For final
appesal #ls. | R, 25004 hearing
Crafting Fee Rs. 1000/ Rs. 25000-

ghall be sdrmissibia

; (b) | Forinterocutory application, restoration. | Ra. 1000/ {ore time)
E

muss. of other like matter
Schedule B
Foa for Legal Aid Counsels in Subordinate Court
i Civil Cases
(1) Bafore District Judges including MACT, Family Court, Labour Court
{a) For chil appeal Upto After final
admisgion disposal
etage Rs,
— ) Rs. 1000/ | 20000~




fhe cosa,

k) | For original Civil. Labour, Matrimenial, , Probate, R 4000 | Bs. |
Succession, Letler of Admimistration, Arbitration, | 10008 an |
Land Acquisition, Insalvency or any ather ariginal 'framing
procesding = —— af igsues
| Drafing fee | G poants, |
=5 3000 for As 1530
[ 13} & () on
chosure of
evidence
and Rs,
130 an |
| fimal
== = | disposal
{ch For Misc. appeal, reslaration application, Transfer | Rs. 5000- Rs. 1000
application. misc. application ete,
| |
I
(2) Before Civil Judge {Senior or Junior Divisions)
{a) For angiral suit | Bs, 40000
| (Ra. 1000/ at the stage of
| framing of issuss or poirt,
Fs. 15000~ after tha
clogsure of evidenca and
Fs. 1500- an final
disposal)
Drafting fee R, 500/
=] For Execution application Rs&. 25000- {one time
: : payment)
(c) For any ather application or proceeding Re. 1500/- {ome time
paymiedt)
Criminal Cases -
(1) Bafore Sesslons Court
ia) Far cases involving sentence of death or life | Rs. GO0/ {143 on framing
imprisonment or imprisonment exceseding T ys, af charge, 173 on
candusion of evidence
- o _and 1/3 on final disposal)
by For all other Sessions Cases including cases under | Rs, 5000/ (1/3 on framing
Bpl Acis of charge, 1/3 on
condlusian of evidance
g and 1/3 on final disposal} |
{ch Criminal Appeal or Criminal Revislon Rs. 2500/ (one time)
Drafting fee Rs. 500/~
et} Bail or ABP Rs. 1500/~ (one time)
(=) Any olher application, 1A ele requiring hearing in Rs. 500/ per case




(2} Bafore CJMY ACIM, JM 15t Class or any Judicial RE. 3000/ (173 payment
Magisirates under Special Act (Be il GR, Public ar at the stage of framing of
Frivate Complaint or the like) charge, 13 at conclusion
[ of evidence, 1/3 on final
I dispasal)
] -
I Bal appicabion or any ather application requirng e, J00/- {ane fime)
| hearing in ihe cagse o ] .

hedula-C

For cases before District Level Revenue Courl or Executive Court i.o. Deputy |
Commissioner, Addl. Commissioner, DCLR, SDQIS0OM, City Magistrates ]

g | Appeal or onginzl procesding Ug o Far final
admission | hearing
stage Rs. 2000/-
i Fs. 1000/ §
I 2 Misc. appeal, restorafion proceeding or other mise. | Rs. 800~ | Rs. 1700,
L proceeding
Expl.

1. In batch matter with substantialty similar pleading or nature or arising out of same FIR,
order or common judgement ong axtra fee of Rs, 500/ for 3 st of thres pearsansicases
shall be admissible subject o a maximum of 3 times of original fee

&, The court fee, clerkage (10% of the fee), Tying charges, photo copy  and other mise
expenses shall be admissible on actual on production of genuine bill

3. Court fee through Legal Ald shall be payable by way of judicial stamp.

4. Tha Executive Chairman, JHALEA, Chalrman, (HCLSC) or Chairman (DLSA ar SOLSC)
Mmay in appropriate cases approve for availing the services of any Legal Practitioner other
than those on the panel of JHALSAHCLSCIDLSA or SDLSC.

3. Likewise, he may in appropriate cases approve for any Special Fee different from the

above prescribed fee or remuneration in any special case fo be paid to any legal
Practitioner or Legal Aid Counsel.

DULE-D

Fea for Mediation

A. Honorariumifes payable at the Lavel of High Court,

JHALSA or HCLSC
1. For succassful Mediation/ Conciliation Rs. 2000 per case
|2 For unsuccessful Mediation/Congifiation Rs. 500 per case
B. Honorarium/ fee af the District or Sub Division Lovel.
1. For successiul MediatonConciliation | Rz, 1400 por case
£, _For unsuccessful Medigtion/Conciliation | Rs, 350 per case

As the idea of enhancement of Mediation Fee was under cansiderafion from Jan,, 2010,
we hereby fix the Madiation Fee for the Period from Jan., 2040 till Matification of the
abowve, which 15 as follows:
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i A HonorariumiFee payable at the level of JHALSA/HCLSC
! 1, For Successful Mediation or Conciliation, per case Rs, 600

Far un Succassful Mediation or Conciliation, per case Ra. 240

]

B. Honorarium/Fee payable at the District level or Sub
Division Legal Services Authority Lavel

1, For Successid Mediation or Conclllation, per case _ Re. 504

2, Forun Successful Mediation or Conciliation, per caze s, 204

| Note:1. Any Mediation or Conciliation proceedings in pre-litigation matters at
any fevel of the Legal Services Authorfty or Committes shall be freated as taking
place at the level of District Lagal Services Authorify.

1. The newly amended fee structure as above shall be made effective affer the
Motifications of the Resolution of this General Body Meeting

SCHEDULE E
Honorarium/Fes Payable
i 1 Henorarium/Fea Paysble ) Rs.2000/- per
a. ta Presiding Officer (Retd.) of the Lok Adalal held Uis sitting of Lok
19 of Legad Services Authorites Act, 1987 at the High Adalat
Court Level_
b. Payabie to other Members Ris. 1000/ per sitling
of Lok Adalal
2 | HonoranumiFee Fa]:adj:-la Fs. 100 per case
@, 1o Presiding Officer [Retd.) of the Lok Adalat heid Lz subject to maximum
19 of Legal Sendces Authorities Act, 1987 at the Disirict of Rs.500 per siting |
of Sub Divisional Level, af Lok Adalat
|
b. Payabls to ather Members | Rs.75 ﬁ&q:"nasa
subject to Rs.375
per sitling of Lok
Adalat.
— —_— e e e e e E— e =




i 3. | Henorarium/(Fes payable o Retd Judicial Officers, Lagal | Rs. 500/ per visit

| | fud Counsels or Panel Iaww,rs attached 1o Legal Aid with detailed report
I Clmics, to jails, Juvenide Justice Board, Remand Home,

Obsarvation Home, Probaton Home, Shalier Home, if _

' | deputed by JHALSA, DLSA, HCLSC, SOLSC tases or § inmates

of minimum of &

*
| [ + EXpanses,

4, Honoranum/Fee p'aya'lz-nl-z- _bl:LBgal_,f:.ld Euﬁgelg.-' .F-'ane: Fs. 3500 par visits .
lawyers. other advocates, legal expers, social workers,
law students, attending the Legal Aid Clircs, Literacy

"
BXpENERS

awareness, of mobile awareness camps in colleges,
universibes and other places if deputed specially by
JHALSA, DLEA, HOLSC, DLEA, .
5. Hnnl:l;anum.’ Fee payable far _utiiizatiun of - gpecific | Rs 2500 per visit +

i *
serices al the trained Para Legal Wolunteers | expenses
|

6. | a, Honorarium /Fee payable to outstation lawyers, other | Rs,1000/- par day +

‘legal experis as Resouwrce Person approved by JHALSA/
HCLECS DLSAY SDLSC for imparting training of legal

SEMVICEE,

L]
sEpenses

b. Honoranum /Fee payable to focal _ra-.-r,-cra and other | Rs.500/- par
lngal experts as Resource Person approved by JHALSA/
HCLSCY! DLSAY SDLSC for imparting traming of legal

BEMICEs.

day'-ra:tpenaes*

Frovided also that in appropriate cases with prior
appraval af the Hon'ble Executive Chairman of JHALSA,
special  honorarumd  remuneration fee and  other
EEDEI'IIH;I'HE]' be sanclioned in favour of any persan
being nvited as Resource Person for any National, State
or district Level Conference, Seminar, Warkshop,
Symposiem eto,

*Ex;panaaa : 1. Onactuals on production n_f Tickets by rail or by bus or on p;udurt'mn of
vouchers or Rs. 5/- per Em, whichever is less,

2. Rs.150/- would be paid for Local traveling within the jurisdiction of DLSA

3. With the prior approval of Executive Chairman, JHALSA; Chairman, HCLSC: Chairman,
DL5A and SDULSC respectively; above expenses including bifls for any other expenses may he

sanctioned and passed by the Member Secretary or Secretary as the case may be,




e

4, For ofganizing Awareness camps, Seminars, literacy programmes etc, or supervising any
other activity, DL5A can arrange transport by hiring vehicle on need base locally with ceiling of
&0 Itrs. Fuel per manth. The Chairman of the DLSAS SOLSC may  approve extra fuel not
exceeding 20 Itrs. in special  case for such purposes the expenses to be met out of Sate
Legal Ald fund of the DLSAJSOLSC as the case may be. The DLSA or SOLSC shall maintain propser
Log Book for the same. Actual incidental expenditure including typing misc. charges incurred by
the legal aid advocate will be reimbursed provided it is supported by the vouchers and a
certificate is given to that effect by such Legal Aid advocates, Single et of honorarium shall be
payable in cases in which more than one person is involved,

This has concurrence of the Finance Department, Govt. of Tharkhand.

By order and In the name of
Iharkhand 3tate Legal Services Authority

54/
(B.K Goswami]

Member Secrefary
{Principal District Judge)




— 3] Ewfr
S R PSS 0 v T < T
Marv Witk apey W
Anf PL H*‘:‘H—-’/‘r';la!ﬂ; " Fu,l-l-p,..-‘j"ﬁ.-r:-‘-"—'- fhan it

Eﬁrf’ﬂ‘a... gy .rf?i"'*—'h' | L.

g
s I | R~ P - 3 PR T B S [_rn—-'

- Lo Hee w]l e Uﬁ.

mpi—

S | [ Aolaibion) Fasly u:r., .
pzd Fﬁﬁ.um Lo FFiase b f'li".l‘:l.,q 'ﬁ— ""E;f—"‘" ""'*""'";“-"'X 'L‘-} f"'?—dhqh
[ — i ey tufe- iy g e

e —
—




