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. 193) % faeell, HTER, TR 20, 2009 /IATRa 28, 1931
No. 193) NEW DELHI, TUESDAY, OCTOBER 20, 2009/ASVINA 28, 1931
Iy fafers |ar grferexer
Jrferg=n

3 faoefl, 14 AR, 2009
. U /28 /09—-TaNdl.—®=d Uifdaxor, fafde war  grfdresor
AT, 1987 (1987 BT 39) Bl YRT 29 FRT U ATHIAT BT YANT B B,
fFeferRad fafraH 9=rar &, srerid —

1. féra 9m iR yrR™.—(1) 39 fafst & sfea = m
faferen St uTfSradRoT (et JreTerd) fafram, 2000 2 |

(2) A ST H YHT BT TRRG DI UG 81T |
2. gRWYIT —s AfHl §, 519 d& Wey 9 3=y Jruferd = 81—

(@) e @ fafde dar urfdrexor i, 1987 (1987
BT 39) AU =

(@) i IaTAa ¥ SITH B &RT 19 B N AT Dl
ST a1l <ildh JTETald ST ©;

(M W g Sl 3R URl ®, S g9 fAfFIE § uygad 8 ©

——  —— ——— O ——— |




=g aR\TYd 81 & iR fafdre Jar unidraxor srfarfrm,
1987 (1987 BT 39) AT Iy fAfdred Far urferapRor 9,
1995 # gRWIfa €, g8 &1ef 8N O Saa srfarfa ar
i #H 2
3. dI® IETad ImAfod &= @ yfbar—(1) e e,
JerRerfa, v YTl A1 fTerm UIfdrexon a1 Swadd <y fafde dar
Afffa a1 3= <marera faftres wrar wfafa a1 arge fafde dar afafey gr
frafia sfaRTel W SmAfTa & ST a1 3R T Al 2reTerd foa fAfdad
Arifers &3 @ forg, St gatea urfra~er a1 |faforn e 9w, mafora @t
SITUATT
R ARy i 3faTerd Tl |er rITerdl & oy (i siaRtell i)

ST bl ST |

(2) TenRerfa, STa =Ty fafte war affa &1 Ig—wafaa I afia
1 St wfdreRer a1 arge Al dar afRfa &1 g At gir & de=,

TGS B AT 3TeTeld MTAINTT B & foTu FEaIford B hT |

4. TSY YISO &I FAAT—IATRAN, Iz =rarery fafde dar
AT a1 RTer WIirdReT &1 |fea a1 arge [Afed Har JAfT a1 steel 159
UTTEhROT T Alch STaTeTd AT R D YT b IR H I9 AR I 984 Jd,

TP AT QT AT B BT UK &, G2 BT 3R 157 YT

! TR T UG DRI, i —

() @8 E R aR, Ra! did 1eTad smafod fey S &1
ERT‘I'I_C[%;

(i) T o Afw 3 & SufafaH (2) # v fAfde de # 9
T =1 Slie STRTerd @ AT W T FEAITd $H- & o1 319+l HgAfd 41 2;

(iiy A @ gt IR UG SN e Ame A1 geew—qd faare,
RTIdT ST ITGTeld & AT I ST BT URAT4 g;

(iv) YD Ui H AIh ITQTeld & AHE Y S dTel UR<Tad ATHeAl
Eﬁﬂ-@'ﬁ
_—— e




—— ——— ——

(v) IS 3170 1, ST Al QT & FATST IR AT H G 8 |
5.  Hdg YEDRI I YAAT—dld IJaleldl DI AT 3R ATATSTT DR
qrel FATRAY, Hawd AfE, Soa =T At war |fdfa ar frar grfdreor
D1 Aferg 1 drefe faferes Tar |l o sredel, I9 Heg Ui UeldhR bl fSTraahT
AT Al faTerd bl Hfdse foam 7T &, ¥ gd Jfad B [ 9 did
JTeTeld & THeT T I AIR HR- & folv g a1 ST 9

Ry VAT AT 9 gfad & el afe e | AW Bl Al
JTETd B A BRI FHI GeTHRI IT 9D Sffgaaret & SuRefa H e

3TETAd B IR IR 77 e foar & a1 SHal a4l &

R I8 AR b IS BIg UeBR clidh fQTerd bl AT AT Al B
& fory Segd 181 § O g el g1 39 AMel IR S9a U0 & 3R
R e foam Se |

6. ol 3ISTold & Axa-T—

() XTI UTIEhRUT TR UR—elldh 3TaTerd AN HR dTell HeRI—(d
JATH IrETed! B RIS TSI B, Y RIS H Sed <TTerd & A
T [T ~ITATIIRT AT HaRd AT AT T ey R FferRad §
U BTS U AT ST BT

(i) faferes giky & ®Is ¥aw ; 3iR

(ii) T TEfHT ARG BRIGAl i Afdadl & HHGIR i, fSTFd Jiaid
SR Y, STgfer STeoTtal, T, dTetds, T 3R 2ra) 81f#es o 8 & S 3
T & 3R e fafdies ar X a1 HricHl o S H B B |

(@) ST e WR IR—ald 3IfaTeld SMAMNId &R el 3¢

=qTer fAferes T AT BT At @l raTerdl & Ul Ted H¥TT, Yid
RIS H o RS & A I AATg< AR AT AR AT HATa
=TT 3MfERY iR frferRad % | ®1E ve a1 <41 81

(i) faferes giky &1 ®IS wew ; 3iR

(i) SR SUNRT (@) B A7 (i) § JoOr afvid gt &1 AHIiTS

BRI |

——  —— ——— I A——— |




e
(&) OIgP WR R—clld AaTeld ATANSTT DR drell AT [afere Aam

AT &7 31edeT ATD JATAd! I —ATIUIS TS BT, TP ARIUIS H AR AT
AT =R ATHRT iR F=iferRad # 4 BIg b a1 41 8 -

() faferes gfa @ @ig W ; 3R

() SR SUWRT (&) Y 7 () # 21 aftia yast &1 aifoTs eriedl a1 &5
& fafdre FgeT feharhardi # T gam afad SIfemEd: 318 i |
7. 7ll® AQTAdl BT AMHAl BT 3Mded—(1) JRefa, I dfua, S
<Jrrery fafdre dar |y a1 fSren uiieRor &1 dfa a1 aree faflfe |
AT BT el Al JfaTad & IS IS Bl [Affde Jrfel Fageiia
BT |

2) wRerfd, Ao Afwd, S=a <y fafse war afafa ar e
UTTErehROT BT e IT e fafdies Har AT BT 37edel ol JAaTeld Bl Ui
IS & oIy U Al Gl TIR HR A 3R Al 3TQTeAd SRS B
DI ARG & HH A B ol fad Yd T4 Fag Afddal DI Glerd b |

(3) <l 3AQTd B YD IRIUIS IHD FHeT YK by T UAD
Al H fh¥ll UhR & IS, GH@], SRTH U1, YW AT UG B o=
goTs AHSIIAT BRI & THR YR BT |

8. <l IUQTeIdl &I ATATSI-I—ald 3TaTerd U THY IR A I U1
TrTRerfa, I UTfdraRvl, e ~Irarery fafee war afafa, rer urferesor ar
ATl fafdres ar | SR |He!, ST & 51 |Febell |

9. oli® IcTadl &I AfBIRAT—TH 3aTeId] Bl Hd UeTHRI b a4
fsdt faare &1 Fwsiiar a1 aRMRY 7 @ foly UeTdRI & Tl &R &
gTfaRT BT @R VT R TR UeThRI & a1 U faare] &1 919d 9 @ig e ar
MY TR T8l B |

10. <ifed amel @ Ade—(1) Aid IETad & U Sfed Al TR HRaTs
B DI T AABIRAT BT ST9 FeTH AfABIRAT aTedT BIg ~ITITAT ML HRAT
g T Ar7et &1 Rafaer ufohar faT, 1908 (1908 T 5) &I €IRT 89 AT AfRAFTIH B
gRT 20 ¥ fafed AT & AR [fde fbar oy |

—  —— ——— R E——— |




(2) ATd T DI Sifed AW & dx Faeil ST BT A g7 ST 3R
RIGRT R ATl <RI Yo R (YT U8 FATH BT b Al JaTerd &
HETH A ATl & (USRI 89 &1 36K 7 3R ald 31aTerd # (Afase by 99 &
oy I8 Amen wyfad B :

g faare—faeeg SiR SMuRIee Al W |afdd U fawa, S << ufhar
Jfedr, 1973 (1974 &7 2) & 3N I 781 B, AP 3T al fAfdse 781 fby
ST |

(3) B <ifad ATl § ST8T UeTdhRI § W ®del Udh UEHR o ATATTd Bl
QAP JTAd H AW &1 [fdse 7 & oy e fhar o a1 =marer g &t
IR | T THARE 81 STl © & ol sraTerd gIRT |57+ folg o & forg
AT Y 8, Al A1l DI USThRI bl GAdTs ol Jfaagad Aaar fQu o &
geeTq & R @l 31aTerd & fHfdtse &1 favar S |

11, IAfAEl &I G99 ST 3R IS GRigra AfRer & forg
IARGIR—IE— (1) FnRefd, 9w Afd, ST g™rey faftre war |fafd, Rrer
UTfEreRRoT T Afd, Ala A1 Arefe fafde Jar |l o1 sreaet 349 fdd Arall
@ RS 31ferd, e IR & aRT 20 @ 319 g <l A dld
3reTerd ai fAfds fdar = 8, w91 I |

(2) wenRerfy, Wew wfa, S@a ~marey fafds war affa, Rtern
ISR &1 |id, 1 didde fAie dar Gfifa & sweger gR1 dIx=Idh ©u 4
UTerehd BN AT A UT I dTel eI &l ST AT Bl aTad
fhg S T RIETa S1faRen & oy STRer 8 |

(3) =T *TelRg olid 3TETeld §RT AT & T8 HIIdTe! ® &4 fad &
HIoR Hrfarf=al & gRemM & IR ¥ gSie- |fed arad &) 3T SI1g =8 dld
3T §RT ATl BT (MUeRT fohar 721 81 31 H8)

U’ STEl el AR 8, 98 Hag I, STel | Afelg g 7Y 9,
T &7 9 IR @7 A & oIy S1f¥eial dl Ui = @l I < DT |

(4) TP TP UIRIHROT & 7 AT BT STl & b I8 =TI SffHerdl
& TRYUT H FEANT PN |
12.  HHSHAI—Yd AMAT—(1) JHeAT—qd A ¥ I8 G fear @iy fd

9




I I, 579 foTU ol STeTerd SMATId &Y TS ©, BT q1el Bl ~graf=ofid
B DY IS SMTHTRAT 2 |

(2) S 3FETAd DI HHaA—Yd A DI MG BT ¥ Yd, IR,
Hag WAHRUT T AT Hag UHRI BT JfFagad Gd1s BT R <0 |

R U YTHR BT A Al JaTeld & GHel 59 /I 9 & ey,
JTReIfd, Hdg UTfermRoT a7 | §IRT TfvTe foham SITaeT |

(3) UETHRI & §rd AT SR fahedl tame BT daer IfSf~re @F ey
20 ¥ fAfRT UfshaT & IocTa R AIdLTT & 31J6a 226 3R FTT 227 & LA
ITFIDT BTSe BB AT & ST Fhll 3 |

13.  dI® JAcradl A gfpar—(1) did s€Ted & el o ST dad
HTA GATHAT D & AR D DS 1A% AT T8 2 R 9, JHaea®
IR Al AR 3R GoIg A4, 1996 (1996 BT 26) BT &RT 67 | 79 H
JARIAT UfehdT BT UTeT B Fh A |

(2) T 3rETeTd & TSR UcdeTd: IT IVcIerd: HIHel IT favay &1 qHsiian
g1 gRfFRT BRA & fTU fhadl ol UeTpR UR Ta1d T8l SToidl AT JFaRawdl ol
N |

(3) < 3rETed @& Aed IfId aRMRT a1 F9eid R yge & fory
UEHRI & AT [T WR gl B AR Al f&TAd & VA Fa UeADHRI B
S& farg & dArereyel aRfMERe W 9gem & 39 a TN § w@ad iR e
fer | HAETIAT B

URq Al Tas efad AT UiRIEd HeuRel ol Werdl &I Aaegdhdl IS
ST 2 T Slleh JTeTord S 41 UT B Ah] |

(4) TP STETAd & AR, I d1| D AIRI—H, USBRI & ARTHRI AR
qrezrarall, faare o1 ufaaeft wfeal ik Afr Rarsit dem aRRerfoal ) ffar w=a
gY ~ififes =am, e, ferdr, favafrsar @ fagidl gr Ant <Ria 8 |

(5) ofrp ereTerd VY AT A HRIaIfRal &) Tl ST 98 AT Bl
aRRerfera, fhdl vt IRT Sllh 3TaTerd A AIRgD AT G- & bl 3Ry
IR faare & =frg gRMURT &7 Mavgedr Afed UeTaRl & 3Tl R fdar
ERGRMSIERRLES

—— —— ——— ]




(6) <l 3raTerd U= Aol S2BT ¥ fhdl e &1 @uRvr T8 BN
gfed TeThRI & S T A1 IRMURT & MR R & Jasiar ar gRkfFeivor
& IR STAURT $HRE TqEROT Bl ;

Ry bl ol 3raTerd &l Fafa <rarerd & wu | S9a fdars &1
AT B & oIy UeTdRT @ a8 $Hee aF afad 81 2

R I8 AR b oAl arerd T fRIfHorg 7 a1 ffewd & ik 7 &1 fhall
fafreera &= arell ufshar g1 faamRa A = |

14.  YATHN® HER—AAI—dld S7&Iad HRIANSdl &I gd) a1 & foIg
TR FETIdT &1 FaReT fafdes Ha1 Iuctel BRI H ol Suge HRearaif a1
EIESRIFINEINS ISR

15.  gusitar a1 yRfSeiRer ) faraar—dis srered, sria! & fhd) uha
TR faare & AuRer & forw ydra &) ol 3R I8 Maeas 1 fb T uvdd
D oIy BROT & BT A Ja & |

16. I® JAqTeld 3R IHDRI & dIF AYAT—(1) ATH TAAd TABRI Pl
A AT @ foly ST o) Fa il a1 I AiRkass a1 fofRad wu 3 Hqfed o
AD T 3R T8 UTHRI B A1 Yo AT AT I YAh—YIeh el Febill AT Fgfere
PR AT | BT vgdR 9 U fdarg | Hefed qeareid gar saioly 3=
UEThR Dl By TICIHROT YK DR BT ATAR el b -

URq Al QT DIy FAT el DT i Uep YeThR § MUY T
A& |

(2) I® UETHR U ST Ugel AT Al JTedd & AT IR fdarg &
aRFFEIROT & T gemma U ox qeh |

(3) ST9 @b JMGTAd DI T Ydiid sidl & b IRMRY & eqor faem &
ST U&ThRT Bl BRI 8 IH T ar W9d IRMERI & feuH i TaTad g
faxfera fpu ST @ik S faaRT ik gRad=, afe ®1g &1, & foIv verdrR &1
e TG iR verRi gRT T 1Y Peid R AR fhar S wam qen §va
URALRYT & g1 BT Al JaTerd a: faRf=rd foam ST |qe |

(4) Af veTpR faare & FHei AT YRR UR Uge & Al alldh 3faTerd
J/ORGT IR B BT AT U FHT T IRMLIROT & e & SuREr daR

—  —— ——— S ——— |




B H GEHRI B TETRIAT B DT |
17.  3ferfofa—(1) srfSfeola @ SoRwEr TUR BRAT Al 1ETedd & ANTGRT

R Bl & IfF UeTdRI gRT Wedd gRMURe a1 wwsiar @ fAded
AT wd Y AE Ud RIS SR & |

(2) ST9 SMI UABR THIER HRA © IT YT BT = I & AR
Al JTETAd & e 56 WX IENEER R & dI I8 SIS~ 81 Srar 2 |
(@RRME—1 IR AT IRIY) AT 3TRTeld BT U SR T 3R Al BT
3R I et # Uad UG WISt A7 S H g | S Ael @l
faferfeat srriq AT |, AT &7 A, UgdRI & A, Ui & dRi,
Y oReR (faferd 20 @ 3l JASUERIT 91T Y 7T7) H ARTel dF IR
e QIR uRfERT & IRRg 1 fafdwe R | ST8T ®al ueadRi &l Ul
PISU gRT fHAT SITaT 8 981 S ) I 3raTerd & qawl & ey URfFerivor
7 SO UR STUM EXATER HR DI UedT BT AR |

(3) =TT ¥ Al TeTerd Bl fAfdse Amel & siffoly # g8 SfeaRaa
BT {7 a1 A7 AT < T3 AT B & UG & §haR ¢ |

(4) STET U8dRI @ AT BIedd el & A1 Bredd gRT Ui Tl
T 121 &, I81 Al JAQTeld & AGw URMEROT AMTARIT B & Yd UerbR[
DI g BT AT FITIT BT |

(5) I 3raTeld & Wew I8 gHfaa & & uger FAREda ik
arfaferRaa fary g aRfFeriRer & fdedl o & R ¥ F93 & 99 8l 3
BRITER X | A TSI B HaRT AU BEIER B & Yd =lotRad & ar 4
1 T BT AT PN

(@) Tz b aRMERY & e Rgfdage AT 7dg AT UhHaRwT

RETEIN

(@) IE & verpRI 71 wWsaT 7 f& fa=dl gma, ydie a1 s wIdh
IR & HRYT GRfERY fhar 2 |

(6) <D IMCTAAd & X BT 379+ FHeT dhTet g yRfMeRor 7 &Y 3rg
BEIER PR dM2Y AR I8 AT B+ & oY b Al JAaTerd] Bl SUANT
ISHM UAHRI §RT HUC, BT, JAMS B & ol = fbar Sy, fhedr R

PR |




YeTHR D1 TTIAT I AT ISTold & dT8x UeThRI gRT ATl TU gRER 1R
EXIER BRA F g9 AT |

(7) AP AT By STHIAT AT YRWRS AT [dare—(d=sg woR 8l
B |

(8) Het arfarferoly =Mies if¥el (Jhardroll qd AMel H Hal affefory
faftre Jar wrfSraRor a1 Hag AR & 9T QT ST GBI BT 9N TSI BRIT
3R srfSfoia &1 v wfar genRRerfa, Aew Afua, ST e fafdes war afafa
1 f37eT faferes war wrfdrevor & dfa a1 diee fafde war |affa @ seder gRT
AR TAFR §RT UH UETHR BT ARID ®T A SHBT Tl BT THIOTT HRad
3¢ ged & S iR dag WifdeRor a1 |ffd @ e gar |
rfSrfaor wR oY Brfy
18.  TMUAFIAT—(1) oid METdd & Ae AR UAHR Al NcTad H
FRIAIRA | FERd T fawai &l MU [T IR Al 3raTeld & Fal dl
S e, STet ifafaeia & forareae 8iR vad= @ yaioH @ ol emaesass |
g, fhll T & qHeT ol JraTard dridiedl | U fawdl ®f Udbe o1 &
oI AoTqR =T8T fohar g |

(2) e IrETadd d Al gRT By U wRarg 3R fdare & dwa
IRIEIRUT & 919 el 3TeTeld H HrIanedl & SR UeThRI §RT ad Ad 3R
DI TS RN AT fHAT UGTBR GRT B T8 Wi I Al ITaTad & FHe
HTIATE! @ A H USTHRI & ATARVT B 3 AT IT AR Hrarzar §
e H 1 I SITCT AT SUANT e fohaT ST |

(3) I TETeAd & e fohedl g BrRiaTe!l § V=AY AfT # fohlt et &
HU AfIRIT T BT AT UTHRI B il IERT AT BIg T Fdd T8l Bl
S ~ITITeT T ALY & HeT U UEThTR & Ulrde &l |

(4) TfS AP IrSTAT BT DI AR MAHIar A1 Afad fawai a1 srfcrspaor
BRAT B Sl [l = <1 HrAarg] & Fgel & ol VAT Jaw dlld JAareld &

At & Uel W ESTAT SITUT |

19. di® IGTdd SRIAMRAl I JBAd—I« JHAI-Yd ARl BT
e e JreTerd # &1 BT 8 A1 USThRI Bl 31 AT dhicdd faare FHT

——  —— ——— R k——— |




dh-ITh] BT AT I AT ATATAT H ST Dbl FeAT8 <l ST b 3R Ifrd Areli
H I fafdrs Teradr & SuTTrdr & aR § W FolTg <1 O b |

20. 9RO &1 Ahad—alld IIETAd S T DI FANG IR JATRAM, v
aferE, Sz T fafte war |fifa, fen wider & |fea a1 age s
a1 A @ ereue g Sifafed 1fery, aRf¥re—2 # U U Ui # g
TR0 BT TR B @ forg TROTHT BT el T |

21.  <lld IIGTAd & Al © AMI BT 97el 991Y Y@GAT—ITRAf, v
i, e =Ty fafdre Jar |l a1 forar urigreser &1 | a1 arge A
[aT AT BT 3egel Ald IfQTAdl H B BRI D oy FdT g =l
TR, 3rferaaare iR AT BrIGARN & A BT U-el g9TU T |

22. 3w @ arT 20 @ el fAfd s amal @ affrel® ar e
I9I¢ 3@ 1 fbar—(1) senRefa, vew dfua, S ey fafds Jar
|t fSrer wrfdreser & |fea a1 dide fAfts dar |Affa & sreel gRT sfed
MBI, T AT IFTRER 91T &7 T4 ol 3reTerd @ a9l & Aregq o
I YT Tl Al IT GehaH Yo fawdl & ufdfte foaforaa faRkifteai o gu ot
SITQA

) g & AT ;

(i) ATl AT heHT—Yd vy BT Uepfd ;

(i) o= fafrfewt, afe &1 & ;

(iv) <Fsirar ar aRfFEIReT @ R SR VY Af foras At a1 fawa
Gl 3ifcm wu & fue™ fdhar Tar o ; &R

(v) ATl B BISel B aTI! &I TR |

(2) srffeota @1 ufa, afe oiRka fear war 8, fafem 17 & &fda Ofa #
TJRIh WU A T, Wi 31fferg & wa § gonRefa uiferexor a1 |afafa &
PIATTT H X ST |

(3) HhaHT—gd i ATl @ AR & Hol & TeATdT Afel@l bl
Al 3TETId §RT ATl & MU & ARIG | OIF d81 @1 3[afd & uearg I
fhT ST FH T |

—  —— ——— R ——— |




_E=———|. e

23.  Jfraqdren o Sufkerfa 3R o 3rgTerdl & THe HMHl | 9T
ST dTefl Ufshar—ald sraTerd § UeTdhRl &l MR & Irferadarei & Sufkerfa &
it &1 fohar ST @R YT RT &1 AfddiTd w0 A SURT 819 & YT Bl
gicATRd fHar SITea | STfSraaameli ®f dld JTeTad & AaHe BRidNedl & QR
AT YT 3R &€ U | g9 B T8 of Sl Fbl |

24. fafrEl &1 AR S-S wRIad fafam s fafde et rfdresor sik
Jdad IRy g a1 ARfd gRT RIS ol Jrareldl Bl Fgferd
aRRacH! afed St Afd H TR e |

Y. IRA T, Geg—4d
(fastra=—11l / 4 / 123 / 09—3T<T.)

TRRM™e—1
ol 3IgTold & 9HET

AT o UTRIBROT / . afifa g smaifora)

............................ AT / YTferdxer / |affifa @ driard) dwer -

1P IARHR / Aarf-rga RS —A e $T1 14 -
e s (1)
(2)
ot

ygeRI & 419 faarg die AeTead & JauRel & fou fAafdse fey 19 &
IR vgeRl I dWe /fava wx gusitar /aRfaeizor wx foar 2,
yRfTEiRT & gl @ sgaR Frfeafaa sifErfaota wika faear simar 2:

—  —— ——— R CE——— |



GeThTRI DI Grord far ST © I <Irarerd &1 %I | If€ dIs S+ A fsll g
el Bl T3 & A1 T8I0 BT SITgA] |

qrdl / 91l / 9Rardy gfaardY / gcaeft
<ATRIr® AfSrdry g LR
GIRICEE

gRRre—2
PILap
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NATIONAL LEGAL SERVICES AUTHORITY (LOK ADALATS)

REGULATIONS, 2009
NOTIFICATION

New Delhi, the 14th October, 2009

No.L/28/09-NALSA.— In exercise of the powers conferred by section 29
of the Legal Services Authorities Act, 1987 (39 of 1987), the Central Authority
hereby makes the following regulations, namely: —

1.Shorttitleand commencement. - (1) These regulations may be called
The National Legal Services Authority (Lok Adalats) Regulations, 2009.

(2) They shall come into force on the date of their publication in the
Official Gazette.

2. Definitions. - In these regulations, unless the context otherwise
requires,—

(a) 'Act' means the Legal Services Authorities Act, 1987 (39 0f 1987);

(b) 'Lok Adalats' means Lok Adalats to be organised under section 19 of
the Act;

(c) all other words and expressions used but not defined in these
regulations and defined in the Legal Services Authorities Act, 1987 (39 of 1987)
or the National Legal Services Authority Rules, 1995 shall have the meanings
respectively assigned to them in the said Act or rules.

3. Procedure for organising Lok Adalats.— (/) Lok Adalats may be
organised by the State Authorities or District Authorities or Supreme Court Legal
Services Committee or High Court Legal Services Committee or, as the case may
be, the Taluk Legal Services Committees at regular intervals and such Lok
Adalats shall be organised for a definite geographical area as the aforesaid
Authorities or Committees think fit:

Provided that, special Lok Adalats shall be organised for all Family Courts
atregularintervals.

(2) The Member-Secretary or Secretary of the High Court Legal Services
Committee or District Authority or, as the case may be, the Chairman of the Taluk
Legal Services Committee may associate the members of the legal profession,
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college students, social organisations, charitable and philanthropic institutions
and other similar organisations for organising the Lok Adalats.

4. Intimation to the State Authority. — The Secretary of the High Court
Legal Services Committee or District Authority or Chairman of the Taluk Legal
Services Committee, as the case may be, shall inform the State Authority about
the proposal to organise the Lok Adalat, well before the date on which the Lok
Adalat is proposed to be organised, and furnish the following information to the
State Authority, namely: —

(i) the place and the date on which the Lok Adalat is proposed to be
organised;

(ii) whether any of the organisations as referred to in sub-regulation (2)
ofregulation 3 above have agreed to associate themselves with Lok Adalat;

(iii) categories and nature of cases, viz. pending cases or pre-litigation
disputes, proposed to be placed before the Lok Adalat;

(iv) number of cases proposed to be broughtbefore the Lok Adalatin each
category;

(v) any other information relevant to the convening and organising of the
Lok Adalat.

5. Notice to parties concerned. — The Member-Secretary or Secretary
of the High Court Legal Services Committee or District Authority or, as the case
may be, the Chairman of the Taluk Legal Services Committee convening and
organising the Lok Adalat shall inform every party concerned whose case is
referred to the Adalat, well in time so as to afford him an opportunity to prepare
himselffor the Lok Adalat:

Provided that such notice may be dispensed with, if the court while
referring the case to the Lok Adalat fixes or informs the date and time of tne Lok
Adalatinthe presence of the parties or their advocates:

Provided further that if a party is not willing to refer their case to Lok
Adalat, the case may be considered on its merits by the court concerned.

6.Composition of Lok Adalat. —
(a) At State Authority Level. — The Member-Secretary organising the Lok
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Adalat shall constitute benches of the Lok Adalats, each bench comprising of a
sitting or retired Judge of the High Court or a serving or retired judicial officer
and any one or both of the following :

(i) amember from the legal profession; and

(ii) a social worker of repute who is engaged in the upliftment of the
weaker sections of the people, including the Scheduled Castes, the Scheduled
Tribes, women, children, rural and urban labour and interested in the
implementation of legal services schemes or programmes.

(b) At High Court Level. — The Secretary of the High Court Legal Services
Committee organising the Lok Adalat shall constitute benches of the Lok Adalats,
each bench comprising of a sitting or retired Judge of the High Court or a serving
orretired judicial officer and any one or both of the following:

(i) amember from the legal profession;

(ii) a social worker belonging to the category as mentioned in item (ii) of
sub-para

(c) AtDistrict Level. — The Secretary of the District Authority organising
the Lok Adalats shall constitute benches of the Lok Adalats, each bench
comprising of a sitting or retired judicial officer and any oiie or both of the
following:

(i) amember from the legal profession;

(ii) a social worker belonging to the category as mentioned in item (ii) of
sub-para (a) above or a person engaged in para-legal activities ot the area,
preferably awoman.

(d) At Taluk Level. — The Chairman of the Taluk Legal Services
Committee organising the Lok Adalat shall constitute benches of the Lok Adalat,
each bench comprising of a sitting or retired judicial officer and any one or both
ofthe following:

(i) amember from the legal profession; and

(ii) a social worker belonging to the category as mentioned in item (ii) of
sub-para (a) above or a person engaged in para- legal activities of the area,
preferably awoman.
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7. Allotment of cases to Lok Adalats.— (1) The Member Secretary, the
Secretary of the High Court Legal Services Committee, the District Authority or
Chairman of the Taluk Legal Services Committee, as the case may be, shall assign
specific cases to each bench of the Lok Adalat.

(2) The Member Secretary, the Secretary of the High Court Legal Services
Committee or the District Authority or Chairman of the Taluk Legal Services
Committee, as the case may be, may prepare a cause list for each bench of the Lok
Adalatand intimate the same to all concerned atleast two days before the date of
holding of the Lok Adalat.

(3) Every bench of the Lok Adalat shall make sincere efforts to
bring.about a conciliated settlement in every case put before it without bringing
about any kind of coercion, threat, undue influence, allurement or
misrepresentation.

8. Holding of Lok Adalats.— Lok Adalats may be organised at such time
and place and on such days, including holidays as the State Authority, the High
Court Legal Services Committee, the District Authority or the Taluk Legal
Services Committee, as the case may be, organising the Lok Adalat deems
appropriate.

9. Jurisdiction of Lok Adalats.— Lok Adalats shall have the power only
to help the parties to arrive ata compromise or settlement between the parties to
adispute and, while so doing, it shall notissue any direction or order in respect of
such dispute between the parties.

10. Reference of cases and matters.— (1) Lok Adalat shall get
jurisdiction to deal with a case only when a court of competent jurisdiction
orders the case to be referred in the manner prescribed in section 20 of the Act or
under section 89 of the Code of Civil Procedure, 1908 (5 of 1908).

(2) A mechanical reference of pending cases to Lok Adalat shall be
avoided and the referring court shall, prima facie satisfy itself that there are
chances of settlement of the case through Lok Adalat and the case is appropriate
tobereferred to Lok Adalat:

Provided that matters relating to divorce and criminal cases which are
not compoundable under the Code of Criminal Procedure, 1973 (2 of 1974) shall

——  —— ——— S I——— |



BEEEEee———==————=——————  Iir———=====———=u=—
notbereferredto Lok Adalat.

(3) In a pending case where only one of the parties had made application
to the court for referring the case to Lok Adalat, or where the court suo motu is
satisfied that the case is appropriate to take cognizance by Lok Adalat, the case
shall not be referred to the Lok Adalat except after giving a reasonable
opportunity of being heard to the parties.

11. Summoning of records and responsibility for its safe custody.—
(1) The Member-Secretary, the Secretary of the High Court Legal Services
Committee, the District Authority or, as the case may be, the Chairman of the
Taluk Legal Services Committee may call for the judicial records of pending cases
which are referred to the Lok Adalat under section 20 of the Act from the courts
concerned.

(2) The officer duly authorised by the Member Secretary, the Secretary of
the High Court Legal Services Committee, the District Authority or the Chairman
of the Taluk Legal Services Committee, as the case may be, shall be responsible
for the safe custody of records from receiving of the same from court till they are
returned.

(3) The judicial records shall be returned within ten days of the Lok
Adalatirrespective of whether or not the case is settled by the Lok Adalat with an
endorsementaboutthe result of proceedings:

Provided that wherever it is appropriate, the court concerned from
where the records are called may permit the records to be retained beyond the
period often days.

(4) Every judicial authority is expected to co-operate in transmission of
thejudicial records.

12. Pre-litigation matters.— (1) In a pre-litigation matter it may be
ensured that the court for which a Lok Adalat is organised has territorial
jurisdiction to adjudicate in the matter.

(2) Before referring a pre-litigation matter to Lok Adalat the Authority
concerned or Committee, as the case may be, shall give a reasonable hearing to
the parties concerned:

Provided thatthe version of each party, shall be obtained by the Authority
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concerned or, as the case may be, the Committee for placing it before the Lok
Adalat,

(3) An award based on settlement between the parties can be challenged
only on violation of procedure prescribed in section 20 of the Act by filing a
petitionunderarticles 226 and 227 of the Constitution of India.

13. Procedure in Lok Adalats.— (1) Members of Lok Adalat have the
role of statutory conciliators only and have no judicial role and they, mutatis
mutandis, may follow the procedure laid down in sections 67 to 76 of the
Arbitration and Conciliation Act, 1996 (26 0of 1996).

(2) Members of Lok Adalat shall not pressurise or coerce any of the
parties, to compromise or settle cases or matters, either directly or indirectly.

(3) Ina Lok Adalat the members shall discuss the subject matter with the
parties for arriving at a just settlement or compromise and such members of Lok
Adalat shall assist the parties in an independent and impartial manner in their
attempttoreach amicable settlement of their dispute:

Provided that if it found necessary the assistance of an independent
personoratrained mediator may also be availed by the Lok Adalat.

(4) Members of Lok Adalat shall be guided by principles of natural justice,
equity, fairplay, objectivity, giving consideration to, among other things, the
rights and obligations of the parties, custom and usages and the circumstances
surrounding the dispute.

(5) The Lok Adalat may conduct the proceedings in such a manner as it
considers appropriate taking into account the circumstances of the case, wishes
of the parties inckiding any request by a party to the Lok Adalat to hear oral
statements, and the need for a speedy settlement of the dispute.

(6) The Lok Adalat shall not determine a reference, at its own instance,
but shall determine only on the basis of acompromise or settlement between the
parties by making an award in terms of the compromise or settlementarrived at:

Provided that no Lok Adalat has the power to hear the parties to
adjudicate their dispute asaregular court:

Provided further that the award of the Lok Adalat is neither a verdict nor

anopinion arrived atby any decision making process.
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14. Administrative assistance.— Administrative assistance for
facilitating Lok Adalat proceedings may be arranged by suitable institutions or
persons engaged in providing legal services.

15.Formulating compromise or settlements.— The Lok Adalat may, at
any stage of the proceedings, make proposal for a settlement of the dispute and
such proposal need notbe accompanied by a statement of the reasons therefor.

16. Communication between Lok Adalat and parties.— (1) A Lok
Adalat may invite the parties to meet it or may communicate with it orally or in
writing and it may meet or communicate with the parties together or with each of
them separately. The factual information concerning the dispute received from a
party may be disclosed to the other party in order that the other party, may have
the opportunity to present any explanation:

Provided that the Lok Adalat shall not disclose any information, if one of
the party desires to keep it confidential.

(2) Each party may on its own initiative or at the invitation of the Lok
Adalat, submit suggestions for settlement of the dispute.

(3) When it appears to the Lok Adalat that there exists elements of a
settlement which may be acceptable to the parties, the terms of a possible
settlement may be formulated by the Lok Adalat and given to the parties for their
observations and modifications, if any, suggested by the parties can be taken into
consideration and terms of a possible settlement may.be re-formulated by the
Lok Adalat.

(4) If the parties reach a compromise or settlement of the dispute, the Lok
Adalat may draw up or assist the parties in drawing up the terms of such
compromise or settlement.

17.Award.— (1) Drawing up of the award is merely an administrative act
by incorporating the terms of settlement or compromise agreed by the parties
under the guidance and assistance from Lok Adalat.

(2) When both parties sign or affix their thumb impression and the
members of the Lok Adalat countersign it, it becomes an award, (see a specimen
at Appendix-I) Every award of the Lok Adalat shall be categorical and lucid and
shall be written in regional language used in the local courts or in English. It shall
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also contain particulars of the case, viz., case number, name of court and names of
parties, date of receipt, register number assigned to the case in the permanent
register (maintained as provided under regulation 20) and date of settlement.
Wherever the parties are represented by counsel, they should also be required to
sign the settlement or award before the members of the Lok Adalat affix their
signature.

(3) In cases referred to Lok Adalat from a court, it shall be mentioned in
the award that the plaintiff or petitioner is entitled to refund of the court fees
remitted.

(4) Where the parties are notaccompanied or represented by counsel, the
members of the Lok Adalat shall also verify the identity of parties, before
recording the settlement.

(5) Member of the Lok Adalat shall ensure that the parties affix their
signatures only after fully understanding the terms of settlement arrived at and
recorded. The members of the Lok Adalat shall also satisfy themselves about the
following before affixing their signatures:

(a) that the terms of settlement are not unreasonable or illegal or one-
sided; and

(b)that the parties have entered into the settlement voluntarily and not
onaccount of any threat, coercion or undue influence.

(6) Members of the Lok Adalat should affix their signatures only in
settlement reached before them and should avoid affixing signatures to
settlement reached by the parties outside the Lok Adalat with the assistance of
some third parties, to ensure that the Lok Adalats are not used by unscrupulous
parties to commit fraud, forgery, etc.

(7) Lok Adalat shall not grant any bail or a divorce by mutual consent.

(8) The original award shall form part of the judicial records (in pre-
litigation matter, the original award may be kept with the Legal Services
Authority or Committee, concerned) and a copy of the award shall be given to
each of the parties duly certifying them to be true by the officer designated by the
Member-Secretary or Secretary of the High Court Legal Services Committee or
District Legal Services Authority or, as the case may be, the Chairman- of Taluk
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Legal Services Committees free of cost and the official seal of the Authority
concerned or Committee shall be affixed on all awards.

18. Confidentiality. — (1) The members of the Lok Adalat and the parties
shall keep confidential all matters relating to the proceedings in the Lok Adalat
and the members of the Lok Adalat shall not be compelled to disclose the matters
which took place in the Lok Adalat proceedings before any court of law, except
where such disclosure is necessary, for purposes of implementation and
enforcement of the award.

(2) The views expressed and discussions made by parties during the
proceedings of Lok Adalat in respect of the possible settlement of a dispute and
the proposals made by the members of Lok Adalat or admission made by any
party or the conduct of the parties in the course of the proceeding before Lok
Adalat shall not be brought in evidence or made use of in other court or arbitral
proceedings.

(3) Members of the Lok Adalat shall not record the statement of any of the
parties or record any conduct of the parties or express any opinion in such a
manner as it would prejudice such party in any other proceedings before a court
orarbitrator.

(4) If any member of the Lok Adalat violates the confidentiality and the
ethical concerns which are akin to any other judicial proceedings, such member
shallbe removed from the panel of members of Lok Adalat.

19.Failure of Lok Adalat proceedings. — Ifa pre-litigation matteris not
settled in the Lok Adalat, the parties may be advised to resortto other Alternative
Dispute Resolution (ADR) techniques or to approach a court of law and in
appropriate cases they may be advised about the availability of legal aid.

20. Compilation of results. — At the conclusion of session of the Lok
Adalat, the officer designated by the Member Secretary, the Secretary of the High
Court Legal Services Committee, the District Authority or the Chairman of the
Taluk Legal Services Committee, as case may be, shall compile the results for
submission to the State Authority in the proforma given in Appendix-11.

21. Maintenance of panel of names of Lok Adalat members.—The
Member Secretary or Secretary of the High Court Legal Services Committee or
District Authority or, as the case may be, the Chairman of the Tahik Legal Services
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Committee shall maintain a panel of names of retired judicial officers, advocates
and social workers toworkin Lok Adalats.

22. Procedure for maintaining record of cases referred under
section 20 of the Act.or otherwise.— (1) The officer designated by the Member
Secretary, the Secretary of the High Court Legal Services committee, the District
Authority or the Chairman of the Taluk Legal Services Committee, as the case
may be, shall maintain a permanent register wherein all the cases and pre-
litigation matters received by him by way of reference to the Lok Adalat shall be
entered giving particulars of:

(i) date of receipt;

(ii) nature of the case or pre-litigation matter;

(iii) other particulars, ifany;

(iv) date of compromise or settlement and the manner in which the case
or matter was finally disposed of; and

(v) date of return of the case file.

(2) A copy of the award, if passed, duly certified in the manner stated in

regulation 17 shall be keptin the office of the Authority or Committee, as the case
may be, as a permanentrecord.

(3) Records other than the original of the awards of pre-litigation Lok
Adalats may be destroyed after a period of three years from the date of disposal
of the matter by Lok Adaiat.

23. Appearance of lawyers and the procedure to be followed in the
cases before Lok Adalats.—The appearance of lawyers on behalf of the parties
atthe Lok Adalat shall notbe barred and an effort shall be made to encourage the
parties to be present personally. The lawyers may be advised to avoid wearing
theirrobesand bands during the proceedings before the Lok Adalat

24. Application of regulations.—The above regulations shall be
applicable in the same manner with appropriate changes to the Lok Adalats
organised by the National Legal Services Authority and the Supreme Court Legal
Services Committee.

U. SARATH CHANDRAN, Member Secy.

[ADVT-11l/4/123/09-Ext>.]
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BEFORE THE LOK ADALAT
HELD AT

[Organised by ... Authority/....coeieiennns Committee under
Section 19, of the Legal Services Authorities Act, 1987 (Central Act)]

Petitioner/Plaintiff/Complainant :
Defendant/Respondent :
No. of proceedings of the .........ccccvicinnurnene Court/Authority/Committee

Present:-

Name of Judicial Officer /:
Retired Judicial Officer

Name of Members : (1)
(2)
AWARD

The dispute between the parties having been referred for determination
to the Lok Adalat and the parties having compromised/settled the case/matter,
the following award is passed in terms of the settlement:

The parties are informed that the court fee, ir any, paid by any of them shall be
refunded.

Petitioner/Plaintiff/Complainant Defendant/Respondent
Judicial Officer Member Member
Date:

(Seal of the Authority/Committee)
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PROFORMA
DISPOSAL OF CASES IN LOK ADALAT

Place: Date:
Nature of Cases disposed of
SI. No. Case Name of Civil Claims Criminal
No. Parties
Total

——  —— ——— I —— |



A faferer Aar JTitdeetR
(foT: Q10 SR AGTH fafdiee San) faferdt, 2010

National Legal Services Authoriy

(Free and Competent Legal Services) Regulation, 2010

——  —— ——— I E——— |



——  —— ——— S ——— |



r"d“?i

ﬂ-l'RT-I

The Gazette of FIndia

STHTEROT
EXTRAORDINARY
11T Il —vs 4
PART Il - Section 4
UIEBIR A TebTIRId
PUBLISHED BY AUTHORITY

. 226) T3 fooel!, AMAR, RIdsR 13, 2010 /¥TE 22, 1932
No. 226) NEW DELHI, MONDAY, SEPTEMBER 13, 2010/BHADRA 22, 1932

Iy fafers |ar grferexer
Jrferg=n
I3 faeel, 9 RiawR, 2010

. T /61 /10 /0 fa A gt —a=g urfdreror, fafSe Jar grferesor
IR, 1987 (1987 BT 39) T &RT 29 ERT Y& LATHIAT BT TART B BT AR
I AAIH BT GRT 12 & A shaR Al Bl :gedh AR e fafdp
AT YT R & oIy AR &7 ORT 4 & Iudel & AR 4, FeferRad
™ 9T 7, rerie —

1. Ofdra 9™ R yRY.—(1) 9 R\ &1 e 9@
faferes Trar urfdrevor (F:3]e 3iR e fafdres ) faf=m, 2010 7 |

2) ¥ RA H STaaqd <ared fAfde war |fafa, g Afgs dar
qre]e fafdres dar affferat o Ay 81 |

(3) A JISTYH H USRI &I TRIG BT Ygd 817 |

2. gRMMNTI—(1) 37 fafagHi #, 519 9 & e | e smféa |
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() “srafram” | fafde dar wrfdexor srfaf s, 1987 (1987 &I 39)
1A

(@) Ty & g faf st | Surdg uwy 1T E;

(1) “vdg BT W [Afte Har W7 H 98 wel WU 7, T8l At
RIATS UL HRATS STl 2

(&) “fafSy R &1 agr 3red BT, ST SffSaar srfaf+E, 1961 (1961
BT 25) PIURT2 B @S (3N H T ;

(S) “fafdre war e 9, FenRefd, STadd =Ty fafte Jar |fafq,
I faftres dar wfdreser, ST =marerd fafde war |fafa, [ fafte dar
TRIHROT AT dTeje fafdres Sar |fafer ifia 2 ;

@) U1 A Tas | fafSe War W g§RT 39 UaR ufdrerd
“IRT fafere” Tad¥asd fAua 2 |

(®) “afya” & fafdre Jar dven &1 afug Tfavd 2 |

(ST) “aRT” < SRR Y ey AU 2 |

(31) <1 fafrs & siffeam & erfie g UTfSraser gRT g9 7
fafrs e1fava 2 |

2, a1 o1 Teal &R u”l @, S 51 fafea # ugad €, ofik uRwifia
T8 © g2 312f BT Sl A H § |

3. fafsre daqei @ fau smags—(1) s dart @ foy a8
SITIE TR |TYT AT 3USH H SAEHATG: UReu—1 H UK (haT ST Fab T |

(2) BT 3Mded e R, e forv ag fafere Jami o @red &,
AT WU H Ueh Yord UUH H JATda & A1 § HH T |

(3) fapdt aTare=, FEfd URu—1 | 7121 &, BT | Tg9T fhar I |avm, afs
3mdeds = fafdre Harg =mes & fory a3 &1 §9d 991 & forg dedl & gfaagaa
T W AR AT |

(4) If TIed FReR 2 I1 98 @Y 3Mded o | 3wy &, fafds war
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RT3 H B IS UHY bl ¥R H 3R Rpradi &7 U fewor IR Hr H

SAD] TSTIIT B DI AT BN DT |

(5) fafdres a1 & forg wiRged R @1 1 AT A # wgor fovar
Fe T 59 AT 7 B emded sufafgH (1) iR sufafas (2) @ srefia agor
fopar STTaT 2 |

(6) U1 fafSre w3 wawi, fafdre Femar o4, fafds Feradar Fweiifa
3R Tfewd THTST a1 ALRITRAT §IRT URTAS WIS DR+ dTel ATdadh bl AT (:3[eh
Jareit & ferg oY e # foram S |

(7) STMICH BT TSI BT FAYA & Ygarq AR I8 GARed g wR &
3MIEH / JATAfAHT GRT BT TS RIb1ad IHH! W@ o 2, (- gew fAfrew darett &
foTg §—HeT 3R SiF—aTs Gfaem | Fus gIRT 9T 3R 1 1 =R 4 foran
ST AT |

4. fafSre Sar dem § sy srataa &1 8491-(1) 0 fafts

aT G H BT THT B SR SYTET U] gablal IR Ueh T ffereh URT
faferes “idad & A1 Y4y HrRITTT BT |

(2) =maTerg SmenRd faftres Jamsil & A H, 3fded W fdaR o+ &
qedTd T gabidt 39 faf s 7 & 1l w1fed |afafa &of spifya o &k o
THR B fafds Jamsil & fog U9e &1 adia yae dratera # U fafdrs Jarg

UQTT DX HD T |

(3) U BRATET H U BT qebiet FATIRAT DT UTHUCT, Gablctl Dl el
BT IR AT 31X 3rdel, 1Tl 3nfE &1 greyor ST Jarg < |

(4) e Braferd ¥ UeT BT daiel fAfers HaT HeeMmell & HHATNgS |
AR A=TIAT YT ) FTT |

(5) rfcremaeas v @ At H, Y&e drIferd H U9 &l adle fafte
AT GBI b HeR—Ald I Gieg & wEe ¥ Fgfad yafd @ fafdes
TETICT UG B DT :

o fafes 7 & orefiT TTfed @l 7T |l yay wraier | e & gabiel
ERT I TS HRATS W IR 3R ARG B D |
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5. fryges fAf¥re JaRl @ edhaR B9 & Aga—(1) s &l
T TS b 98 ORT 12 & M 1geh [Afd Aaeil & ghaRr Al &
TarT! @ ST AT B U BT ST o ATeIReTaaT uaie 81T |

(2) Te—ux @I, JriRerfd, =i, AfRg e, Al Ufedd, iferaadT,
A e, AU 91 Hew, W Mm@ g9 gy ufaife, rerufa
ATHN, BT TRBR, 9T RGN IT W bRl & fodr ff faeme ar
ARSI & IEATUD & AHE SXAER BT ST FdH T |

(3) IUY—UH B ART IS R TIR fHAT ST FHAT 3R SH W)
STIIHIIOT R aTet A o1 J&T BT |

6. 3Mded gRI AU WH drel fear SR @ <RI &1
URUIH—aTdgd R, Il Terd A1 fear a1 sueyel AT gR1 Mges
fafdres Farg Ut o1 IS & a1 S Gfaa fhar o 6 St fafde wamsit o
qchTe R0 AT ST 3R f4fdres Har WRer giRT S9 WR S 9 IAY G|
I BT |

7. fyges faffre Aol & fau smdes @1 ddiar ik
Hedib—(1) AT, T, TR 3R ITH FWR & ®R R ¥ Farsil & forg
3G 1 FATeT 3R HedThd R & foly faferes Har | gIRy 1f3d &1 51
Il T Qe AT BT |

(2) afafa fafdre Jar e © HRIGRY feuel AT 3redel gRT If3d &l
ST @R o fferRad giv—
(i) sremer @ U H fafdres Fa1 wRem & Aexg—wfad a1 Afed, iR &1

e forH 3 e =1Rieh AR 81 FepeT fo7=7 SAferAria: faferep dar dverm o
BT B BT I BT ;

(ii) =erRerfd, v fAfde gfcrer I ARAN ISR AT AP WRDN
ISR 3reraT AT SIS, fSRT &9 ¥ &9 15 99 &1 fafdrst rgva &1 |

(3) IfAfd & Tt BT rafy ARG |7 99 &I 8 O 3rfdrmdH
UHh q¥ & forv IR faaiRa fhar S g IR fafdres Jar eI &T deg—
gfera a1 aferg, denfa, |AfRfd o1 ue= sreger 941 27 |
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(4) AT e @1 |diEr iR Jedid BT TAT A& DI UTT Bl
TRIG W IS g B A & Hiax g fafgag il a7 s fafds
AN U & 8heR & AT 7ol |

(5) Tfe amaesd oy 12 | IffT Taf & 3refig =21 o 8, O S9 wWesar
T T 31 w1 o 31l A:g[eh fAferes Tar Yar= o_ aret fhefl 31 Ty
T T A FERIAT UT B & forg uRmet feam o |
(6) fafdres ar wvenm V¥ IfWHRON, ARl a1 fdadl a1 gAr W
Rl f:gred faftred Jarg <= # ST ISl arad @ 2 |
(7) afafa @ fafereerg ar seer g1 =fYra ®1E =ifad fafdre Jar e &
PHIIBRI NeTeT IT NeTe] DI U B FHIT AT B AT R U TR fhar
a1 fafereerg a1 e sifaw & |
8. daldl @ U9d & ®u # fafer syqaf¥al &1 9a9—(1) 1
fafere Jar e U9 aoidl @& wU # A gaa¥al & 9 Hferd o)1 &
foTT ST SMMIE STHIT BT SR U S1de=1 & A1 el & YbR B a9y
Hed & A1 ki 9T BT Fqd T B8R, ST Sdadh—fafe gl &1
AT Y ST H 1A <1 ST b+ |
(2) Sufafa (1) & i UTw e a1 Fdlet & S iR fafere Jar
AT B HIABRNI AL IT egel gRT, JATRA, AETITaTal (ST =Ty
& forv), HeT Srfdraaar (S=a =rare™d @ forg), T =mard] a1 SRERT srfeqadr
(FS7etT IR ATg® WR & folQ) 3iR STU-—3T IR A & S7edell ¥ URTA Hd
qPTell & UTel BT I BT SITgaTT |

(3) T fafey ey, fSrqeh ursy fAferst &1 <19 99 & 6H BT 194 &, Bl
AT ATEROTAAT UAford T8l fohar S |

(4) TPl BT U1 IR BRA H VA IDhicd] DI Fqerdar, a1, aar iR
319 T LT H T ST |
(5) faferes rar e & HrRIGRT 3reuel A7 reuel fafa~ UhR & ATl o
feTq gores Ut X e |
—_— o e




(6) fafere ar e & 3reget, wMRefd, v faftre a1 wifdraRor o
I fafdre dar UfSeRor & HRIGRT e0e] & RS 3 U9 gdle § 9
UfeRe & w9 H by S arel fafer Al &1 ge Gl TR &R G |

(7) 9IRS qdiall BT o9 HAGRI ey gRT 1 @ & forg
AHITHH MR TR I HTIGHR redel g1 faffde e s ugfa grr fasan
ST |

8) ufduRe gl o) e fferRad W arfdre =21 gl -—
) STadH <maTerd faftre dar |fafa # 20;
) e =raTerd fafdre dar afafa + 15;
STt faferes urferenor H 10;
@) g fafte dar AfAfa# 5 |
(9) uftRIR® gdIdl &I FrferRad AT Hag B8R —

(@) Segad arTer fafte dar |fafa &1 <2m H 10,000 / — w0
Elﬁl—qﬂ:[;

@) <= g fafte dar afifa & g9 # 7,500 /— w0
Flﬁmﬂ:[;

M orer fafers Jar wrfSraRor & <21 H 5,000 / — S YA,

(@) g fafte Jar JAfT & <207 H 3,000 / — B UHT ;

g 3 Sufafram # fafafds wea faftres Jar e g ufeRe

JHIA P AU TV YD Al H T A AT BN B AfIRT B |

(10) UR® & wU # UeIfdfld I9d ddidd M0HT IHT dhaa fafd®
TR R & foIv ovmeT 3iR fafdres werar amel o Gafdd & forw e
fafSres Tar eI & U BRI T IR Brafeld § Iad SUcTer 8 |

(11) Iufaf=r=H (2) & 31l IR fHar U, A9 a9 @ Efd & g g
T3 fhar Sirgen foheg fhedl Uit aavter &1 ugel & &1 | Y AFel 3l I9a

——  —— ——— O ——— |
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|  —— _——— —— — — — e~ —  — — |
& Y ST BF & DR SEH Y9 8] (7T ST |

(12) fafSrep St v drdarel & fo=dl W Ush¥ & SR UfCRIRS | i
HHET qT99 & & foTU waa =l gl |

(13) afg PIg Ul TaTet fH:Al ATl | T ATedl © Al 98 Aad—urdd
T A BT BRI BT Sooid BT AR SHD UTAIq Udel qdbiel I VAT R &
foTT ST B HDHT |

(14) 391 fafvgal & el o7 afad &1 fafdrs Jar <) o & &1, 9 U9
gaorel fhdl W AT H BIs B, A1 YIRIHAS A1 Jedard Ufdher T&l AR A7
TS BT |

(15) afe fgad Iat gatet HATod ST A BRI 81 B3 T&T § a7 I
rferfrm ok 371 fafl & See &R W & ufdae &1 fasar €, 1 fafdrs
AT AT T HaH IS 579 & i UH Fablel | Al A §eH AR
S Ut & e +ff dfiferd € |

9. fafre wems, e, yreUvl 3R FWIdR—d@d & §RI
fafSre |ard — (1) faftre Far G &1 HRIGRY reder A7 sreuel fAfds T
3R 3 fafre FaTw SN UTeuvT 3iR BRIiaR oed U &’ & oy aRs
Jarel, A wHf, war frga e sitreRal, Aeawedl, Fergamarsi ik fafdy
fareafdemerar ar fafe weTfdemeral # fafe yreamde! o1 T gore Ue & |

(2) fafey werar faerf=re & Jard arior &1 # &fR fafey Aerfdemeray qen
fafey ferzafeemerat & forg ¥y & off g |

10. wired |Afifar — (1) s fafdres AT AR =Ty SmeTRd uad
forg v AFe Ry Afafa @ <o &l |

(2) gTRerfd, SeadH R AT Ied T KR UR, AFIesl |,
frferRaa & fietax a9l —

() Soaaa =T Afds Jar Jfbfy @ sreger a1 Swa =miTery fafds
HaT AT & areger

(i)  fafer \ar H¥eT o AR |id 1 9iq :

—  —— ——— S A—— |




|  —— _——— —— — — — e~ —  — — |
(iii) A FaT WM & UG AHISIT gRT AMMAEE Th WS
SR |
(3) fTer T AT faferes | | & fory Are’ | oy faferes Jar
TR & BRIGR] T §RT ST BT S 3R st fmferlRad g —

() <Efa Rrem 5 d9d S =fe |ar &7 Usad e, SHE]

31eeT BITT;
(i) fafSre Sar den o1 Ae—-afa a1 Afua;

(i) I A G @ Q1eder | URTAY HRB AMMIGT BF Tl fafer
Tl 57 Y A | 6T Ugs 99 | 3iferd BT 1A 8l :

g IE o i FTIHRY 1ezet o1 T 81 S @ o g9 Su—fafam #
qfofd feb=el YaTTl 1 I Wl el & ol a8 U 31 fdqal | Aries] AfAfd

DT IST DR HD T, ST 98 Serd ey |

1. A9l Jfifa & 1 — (1) 59 &) (B e o fafde Jamg
g & Sl &, dl Aeg—atad a1 Afa gemeie di-rest AT o mey—2 o
R AT |

(2) fafSre Far Gven faftre werdar amel & fiF—ufafes & iy &
e & @ & forg Afed |ffd o gata HHetRds iR sraERa
ST BRITHA] |

(3) fafdres war G =T @ USRI SIfY®ERT | Al BT WITfd
JHARFT B & ol =TT gIRT RIET SERT BT i R & forg
e &R FH |

(4) A AT I AMC @ 919d, [ forv fafde |agmar =
D TS § B fea—ufafes o ufafted, el & warfa 3iR sifom aRoms (Awerar
T IRAHeAd) BT g @ & o1y, fafere Ferar ura Jeli @ forv IoRex
I qAT S ITRER Bl AA1ETT T AT AT & 31eheT §IRT BI ST |

(5) AT Afafa, v 99 & WiaR o IfAfa gR1 srauRa faar i,
U9l & dablell 9 RUIE AR R &l fea—ufafes &1 srdarfzal )
R e Y |
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(6) IfT Ael @1 WA HAWYG =Tl § Al AAfd fAffe war dwem &f
T HeH SoM & ol HaTg & Fabdl |

12. diicd wfifa grr fg—afie Ruid yqa fear s — (1)
A AT ge faffs 8T Ut ArTel @ Wi $IR USd 9@rer a1
UfIER® qdld & BRI e IR IHSHI WA JeAdh A B aretl
fg—ATRies RATe fafdre Far e & HRIGRT e a7 1euel Bl UK B |

(2) |fffy gRT R &1 qedias o & uward It dar dvern &
PTIPBTST TeTeT T 37ee] YA Tl H I ST diell bRaTs fAfrgerd BT |

(3) faftre a1 TRer & Aew—<fad a1 Afa BT Ig dae BT fh 98
A AT @7 R fAftre Jar dwel & SRIGRT Jiegel I edel & aHe
TR BN 3R AT YT P |

13. foa<ha \eraar — (1) 3fe foxdt wmet §, e fog fafds g
HHITE I QI BI, TR IT SXardoll & a9 & forg, yanforg ufort anfe
T &R & foTU &3 d1 31Uer © ol fafSre a1 e U9 @ aaret J1 Ji e
AT & FATE IR IMUTET XepH & FiaaRoT & oIy 1faiamasasd SuTy o] |

(2) eI A1 GRIETTT & Al W, e war ween iy &k AHe &
31f¥eral ol JHTiOTT Ufarat uTa o’ & fory el &7 a8+ & T |

14. U9el @ Tdlell &l BN BT G — (1) I & IDhIcAl Bl I
faf~rert & el Jorm SrgaIfad, Wi @ gl & FITAR BIF BT Fard fdhar
TG |

(2) 1 fafere ar wifdraRor 3iR o= fafdres Jar aver fafds Terdr &
A § U9 & Thicll gIRT &1 T3 fAfi~ YbR & JAamsli & foIv Warg fbu S
dTel HIFQY T BIfeTeh WY I GARIETOT B |

(3) S & U & gl | BRAE! & Yoi 8 @ RUE urd 8 g,
fafdre a1 dven, fomn fosdt facia &, U9d @ Taial & Gy BN iR i BT
GERERUIN

15. Wqfaa wral 4 A 9alal @ faey fRyfea — (1) afe
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AT AR A7 fAfde AaT HT & SIS feuel I7 3fede HI g I © [d
RIS gbIdl DI Hal, T&U T8 daicll & rgHifad U=el H Aiaferd T8l 2, fdhw
fARRre AMel § yas &l S €, ol fAfdres Jar ver U8 WIS aaidl 6l Fgad
B FH ] |

(2) roa faf=rHl # {91 & 81 gy 401, fafdre Ja1 G &1 RIGRI
JIETET T eTeT U SUSS Thle] B oIU AT BT fAfTTerd B AT -

IR SIS il o faey Fgfad, dadt e dle Ae@ & dHal AR
3T TR U &, 3MAGdH & Sila AR WA IR Y9I STer arel AHAT H

ga1g B foIg &1 DY STl |

16. sy fafere Qar yrferexer iR wru fafere dar yrferexen
g1 faftre werdr & ArTdl & Jaie— (1) STaaq R Afes Jar
afafa, Seadq ey fafe Jar afafa o |Jes afafa o fg—aiie
Ruarel & ufcam D gTfersRor &7 wor |

(2) STa ~marera fafde war afffa, ou fafSe a1 wrfdrdRor e
AR | @1 fg—a1iyed Rulel o1 uicr 31u+ THRa JATSTIRTAT Dl U
HT |

(3) Frer fafdres Trar uTfereRoT JiR ATeje fafdres Trar |AfT o A
afafa o fgaie Rare &1 ufoat I/ faftre Jar urferesor a1 Ao |

(4) <rou fafdre Jar wfSraRor dres) Fffd @ aafea srefafies Rad
DI, YD e FEIAT T AHel H Fherdl IT Sqheldl ieid dxd gy,
DI YTEBROT BT WO |

(5) o= Al H, I Afde Far uriereRor &1 RIGRI e 349
AR B T AATE &1 & folU 304 Dvaa g YTSdHRoT & AGA] Bl AR
3R TR R FH T |

3. IRATEA,
e —4fad
(fasimost 111/4/123/10/379T.)
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——— ———— — .~ |
Twd—1
Iy fafers |ar grfrever
(Fr-gres 3k wew fafere |arn) faf@m, 2010
(faf -3 <)
fafere dar & fov 3mded &1 yHy
(S &3 9T H IR fhar o)
RFSTRETRROT 0
1. 99
2. T Udr
3. <ol o Afd, YD ®T Ul
Ife PIS BI, I—Hel, M|, I BIS &

4. T ITASH AT B GRT 12 H
afotq aafdd & ot o1 Joft & orar &
5. 3ITH Dl AIRTD M

6. T AT B eRT—12 B 3N+
M/ JEdl & FALT H I9UuH /[qd
Rqd foar T @

7. fafdre GEmdT @ Ui a1 Helrg suferd &

8. HMol &I Afera faawor, :
Ife =maTery muRd fafde Jarg smuferd € |

I - JAMATH B BTWIER
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(vi)

THI—2
I fafere |ar yrferexor
(Fr-erew SR we fafdre @an) fafr=m, 2010
(fafrm—11 <)
yed fafte dar @ arR § A h wfifa st @ 1 gan
fafere St e &1 7

ﬁ'@?ﬁ Halddl 3ATd ‘{'I'QBQH-fb Gﬁ?
g8 drig e fafdre ggryar €1 7% |

fafere AT MM d BT A9 -

e @ ygfa (Rafda, sifes, daufa
fafer amfa) -

3IGH Bl FHIGRIT Tl BT

M 3R SRS

SN SITATAT BT A1 SIS 715 BIsd
far S ® / wftare fasar e R

(vii) UTeT & qabiet B IS B Bl ARG -
(vii)) @7 1R & AR W) B g

(ix)

TERIAT ST <ITATeTd B, JTfergar
HHIEA B, gfafetld ged anfs &1 18 7 ?
T A H o) ofalR\ ameer a1

HHeE a1 Frgfad a1 e g ?

3Nf¥elg URd &R, ATEl BT FH

IR A B forg srgATa =9

RRAT § Hriaral & A &

foTu sruferg 99y -

Te—fdaq /afaa
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I fafere |ar yiferexor
(Fr-grew @R wew fafSre dan) Swies faf=s, 2012
3 faoell, e 31 a8, 2012
Foud /61 /20101 faA9T s fafdres ar urferawor, ki fafers
AT UTfereRoT IMfSfaH, 1987 (1987 &7 39) &I &RT 29 §RT Uad fdadl &l
TRINT HRd §Y, N e dar wif¥exer ((ryed iR e fafe wan)
faferam, 2010 &1 HEE B & forg f=ferRad fafes gerar &, ererfa—
1. (1) 39 fafvget o1 dfera T/ I e dar wrfeeRer (e &k
e fafdres Fan) wees fafs, 2012 2 |
(2) I TTIF H GBI BT TRIG B T B |
2. R A Far wifereRor (Frgled iR Her fafdres wan) faf+=m™, 2010
(o<1 3 39 ueaTq o fafam wer 1 g) & fafam 2 /-
(@) S fafres (1) 5
() @ () & uwan, =faled Es o wenfud fear s
refTe—
"(®) U gDpTer’ 3 faf e 8 & erefiF fooedt U9t gaiel & wu #
UTeliapd HTE fIfdy craamy arfaa 2;
(i) @S @) & uva frfalag E@e fd wenfud faar o,
SRINE
‘(@®) “UfER® ddler” | BIg I adbiel AT 8, S fafea 8 &
<Y faferd (6) & 3refie ufqenRd aadia & wu 7 sifdfRd 2
3. o fafvaH (1) 5 -
(@) <ufafrH (1) -
() ST Ut TdhIel & AT Y&eT BT’ Gl B R R "Bl
f Yeier Brafed §' 2 & ST
() Frr=forRad uRde 3id: wefue fhar Smee, srerfd—

“IRG TR AT T | ar el favafdena |
arTfoTs wrd # AR f$3f a1 fewetmm ar seRfaeear ar weifase # AReR
ST @1 a1el TN DT S B LIS B Ydg HRATAT H W AT S
BT
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Emm--—-—-a mses———————ua
(@) Sufafrm (2) & s W F=ferRad faf s @ S, sefd—

“(2) =ImaTerd IR fafdd Jareil @1 g2 H, 3Mded W fdaR & @
geErq foel Uel adiat a1 IR dgaTel &1 HaTg SUT] $HRI18 off Al iR
T ghiel S AW 7 & 1= Ifsa | &1 spifva s |

(1) Sufafraw (3) & v R, fferRaa faferam war s, srerfa—

(3) yay PRt # WRT A wdad Ul /AT ST ARIRT o1 SR
HRAT, MM R AT BT urwu, fasdl Reafq # @1 S arell drdarzal &
IIHH TR AR AT IueTel BT AR A Farsil o1 sraegsdhdr drel
Il & 7 fHl Aegad & ©U H BRI S a7 A Ja1 |1 Bl =1
DI U YT B D ol U ATFTAT DI A I Sivil HaTg <=7 |7

(&) Sufafad (4) @ v o, fmferRaa fafeam war soem, srerfa—

(4) vder wratera § germRerfa ORT fafey Toivad a1 99 aoia ar ufaenRa
Jaret fafdres dar Heemsii & wHaTRgE | AT AT U 9= G |7

(S) SufafaH (5) & W, fferRad fafra <ar ST, srerfa—

(5) 31fcT <MTaTgd AMG BT I H, Y& HrIierd | fAfs el @
MILIHAT H AfdTAl DI GG YR B A Herar Ua™ &1 & forg
GITETRT qdhlel DI AT ST HDBATT -

o fafrd 7 & a1l 1f3d AT U gaiel §IRT & T8 BRdATs R [daR
3R THIGT DR bl |
4. qa fafm o fafm 8 @ Sufafm (10) @ e W, =faRaa
SUTAFTH IG@T ST, fTie—

“(10) geReIftl U9et adiat a1 UfenRa aatel fafde A-rIdr AHe
IR &1 & foT Suerer 8 :

U U Gblel 3= UeT U of Hapdl fobg 8 bl ueTbR o fawng SuRerfay
T8I BT ot fafdres ar wken & A 9 fafdres weraar &1 e 2

g I8 AR 6 var ufavy gel €l e S8l <Ml wereRl | fafte
HETIAT UTd Dl & |

g, WRYTig
Aeg—4rad
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NATIONAL LEGAL SERVICES AUTHORITY, (FREE AND COMPETENT LEGAL

SERVICES) REGULATION, 2010
NOTIFICATION
New Delhi, dated 9th September, 2010
No.L/61/10/NALSA. - In exercise of the powers conferred by section 29 of

the Legal Services Authorities Act, 1987 (39 of 1987) and in pursuance of the
provisions in section 4 of the Act to make available free and competent legal

services to the persons entitled thereto under section 12 of the said Act, the Central

Authority hereby makes the following regulations, namely: -

1.

Short title, extent and commencement. - (1) These regulations may be
called the National Legal Services Authority (Free and Competent Legal
Services) Regulations, 2010.

(2)  They shall be applicable to Supreme Court Legal Services
Committee, State Legal Services Authorities, High Court Legal Services
Committees, District Legal Services Authorities and Taluk Legal Services
Committeesin India.

(3) Theyshall come into force from the date of their publication in the
Official Gazette.

Definitions. - (1) In these regulations, unless the context otherwise
requires, -

(a) “Act” means the Legal Services Authorities Act, 1987 (39 0of 1987);

(b)  “Form” meansaFormannexed to these Regulations;

() “front office” means aroom in the Legal Services Institution where
legal services are made available;

(d)  “legal practitioner” shall have the meaning assigned to it in clause
(i) ofsection 2 ofthe Advocates Act,1961 (250f1961);

(e) “Legal Services Institution” means the Supreme Court Legal

Services Committee, a State Legal Services Authority, the High
Court Legal Services Committee, District Legal Services Authority
or the Taluk Legal Services Committee, as the case may be;
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() “Para-Legal Volunteer” means a para-legal volunteer trained as
such by aLegal Services Institution;

(g) “Secretary” means the Secretary of the Legal Services Institution;

(h)  “section” meansthesection ofthe Act;

() “State regulation” means regulation made by the State Authorities
under the Act.

2. All other words and expressions used but not defined in these

regulations shall have the same meanings assigned to them in the Act.

3. Application for legal services.- (1) An application for legal services may
be presented preferably in Form-Iin the locallanguage or English.

(2)  The applicant may furnish a summary of his grievances for which
he seekslegal services, in a separate sheetalong with the application.

(3)  An application, though not in Form-I, may also be entertained, if
reasonably explains the facts to enable the applicant to seek legal
services.

(4)  Iftheapplicantis illiterate or unable to give the application on his
or her own, the Legal Services Institutions may make arrangement for
helping the applicant to fill up the application form and to prepare a note
ofhisorhergrievances.

(5) Oral requests for legal services may also be entertained in the
same manner as an application under sub-regulation (1) and (2).

(6)  Anapplicant advised by the para-legal volunteers, legal aid clubs,
legal aid clinics and voluntary social service institutions shall also be
considered for free legal services.

(7)  Requests received through e-mails and interactive on-line facility
also may be considered for free legal services after verification of the
identity of the applicant and on ensuring that he or she owns the
authorship of the grievances projected.

4. Legal Services Institution to have a front office.- (1) All Legal Services
Institutions shall have a front office to be manned by a panel lawyer and
one or more para-legal volunteers available during office hours.

—  —— ——— O ——— |



7.

(2) In the case of court based legal services, such lawyer shall after
consideration of the application, forward the same to the Committee set
up under regulation 7 and for other types of legal services, the panel
lawyer in the front office may provide such legal services.

(3) The panel lawyer in the front office shall render services like
drafting notices, sending replies to lawyers' notices and drafting
applications, petitions etc.

(4) The panel lawyer in the front office may obtain secretarial
assistance from the staff of the Legal Services Institutions.

(5) Incase of urgent matters, the panel lawyer in the front office may
in consultation with the Member-Secretary or Secretary of the Legal
Services Institutions provide legal assistance of appropriate nature:

Provided that the Committee set up under regulation 7 may consider and
approve the action taken by the panel lawyer in the front office.

Proofofentitlementoffreelegal services.- (1) An affidavit of the
applicant that he falls under the categories of persons entitled to free
legal services under section 12 shall ordinarily be sufficient.

(2)  The affidavit may be signed before a Judge, Magistrate, Notary
Public, Advocate, Member of Parliament, Member of Legislative
Assembly, elected representative of local bodies, Gazetted Officer,
teacher of any school or college of Central Government, State
Governmentorlocal bodies as the case may be.

(3) The affidavit may be prepared on plain paper and it shall bear the
seal of the person attesting it.

Consequences of false or untrue details furnished by the applicant. -
The applicant shall be informed that if free legal services has been
obtained by furnishing incorrect or false information or in a fraudulent
manner, the legal services shall be stopped forthwith and that the
expenses incurred by the Legal Services Institutions shall be recoverable
from him or her.

Scrutiny and evaluation of the application for free legal services. - (1)
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8.

There shall be a Committee to scrutinise and evaluate the application for
legal services, to be constituted by the Legal Services Institution at the
level of Taluk, District, State and above.

(2)  The Committee shall be constituted by the Executive Chairman or
Chairman of the Legal Services Institution and shall consist of, -

(i) the Member Secretary or Secretary of the Legal Services
Institution as its Chairman and two members out of whom one may be a
Judicial Officer preferably having working experience in the Legal
Services Institution and;

(ii)  alegal professional having at least fifteen years' standing at the
Bar or Government pleader or Assistant Government Pleader or Public
Prosecutor or Assistant Public Prosecutor, as the case may be.

(3)  The tenure of the members of the Committee shall ordinarily be
two years which may be further extended for a maximum period of one
year and the Member Secretary or Secretary of the Legal Services
Institution shall, however, continue as the ex-officio Chairman of the
Committee.

(4)  The Committee shall scrutinise and evaluate the application and
decide whether the applicant is entitled to the legal services or not within
aperiod of eight weeks from the date of receipt of the application.

(5) Ifthe applicant is not covered under the categories mentioned in
section 12, he or she shall be advised to seek assistance from any other
body or person rendering free legal services either voluntarily or under
any other scheme.

(6) The Legal Services Institution shall maintain a list of such
agencies, institutions or persons who have expressed willingness to
render free legal services.

(7)  Any person aggrieved by the decision or order of the Committee,
he or she may prefer appeal to the Executive Chairman or Chairman of the
Legal Services Institution and the decision or order in appeal shall be
final.

Selection of legal practitioners as panel lawyers. - (1) Every Legal
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Services Institution shall invite applications from legal practitioners for
their empanelment as panel lawyers and such applications shall be
accompanied with proof of the professional experience with special
reference to the type of cases which the applicant-legal practitioners may
prefer to be entrusted with.

(2)  The applications received under sub-regulation (1) shall be
scrutinised and selection of the panel lawyers shall be made by the
Executive Chairman or Chairman of the Legal Services Institution in
consultation with the Attorney-General (for the Supreme Court),
Advocate-General (for the High Court), District Attorney or Government
Pleader (for the District and Taluk level) and the respective Presidents of
the Bar Associations as the case may be.

(3) No legal practitioner having less than three years' experience at
the Bar shall ordinarily be empanelled.

(4)  While preparing the panel of lawyers the competence, integrity,
suitability and experience of such lawyers shall be taken into account.

(5) The Executive Chairman or Chairman of the Legal Services
Institution may maintain separate panels for dealing with different types
of cases like, Civil, Criminal, Constitutional Law, Environmental Law,
Labour Laws, Matrimonial disputes etc.

(6) The Chairman of the Legal Services Institution may, in
consultation with the Executive Chairman of the State Legal Services
Authority or National Legal Services Authority as the case may be prepare
alistoflegal practitioners from among the panel lawyers to be designated
as Retainers.

(7)  The Retainer lawyers shall be selected for a period fixed by the
Executive Chairman on rotation basis or by any other method specified
by the Executive Chairman.

(8)  Thestrength of Retainerlawyers shall not exceed, -
(a) 20 inthe Supreme Court Legal Services Committee;

(b) 15inthe High Court Legal Services Committee;
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(9] 10 in the District Legal Authority;

(d)  5intheTalukLegal Services Committee.
(9)  Thehonorarium payable to Retainer lawyer shall be, -

(a) Rs.10,000 per month in the case of Supreme Court Legal Services
Committee;

(b) Rs.7,500 per month in the case of High Court Legal Services
Committee;

(c) Rs.5,000 per month in the case of District Legal Services
Authority;

(d) Rs.3,000 per month in the case of the Taluk Legal Services
Committee:

Provided that the honorarium specified in this sub-regulation is in
addition to the honorarium or fee payable by the Legal Services
Institution for each case entrusted to the Retainer lawyer.

(10) The panellawyers designated as Retainers shall devote their time
exclusively for legal aid work and shall be always available to deal with
legal aid cases and to man the front office or consultation office in the
respective Legal Services Institution.

(11) The panel prepared under sub-regulation (2) shall be re-
constituted after a period of three years but the cases already entrusted
to any panel lawyer shall not be withdrawn from him due to re-
constitution of the panel.

(12) The Legal Services Institution shall be at liberty for withdrawing
any case from a Retainer during any stage of the proceedings.

(13) If a panel lawyer is desirous of withdrawing from a case he shall
state the reasons thereof to the Member-Secretary or the Secretary and
the latter may permitthe panel lawyerto do so.

(14) Thepanellawyershall notaskfor orreceive any fee, remuneration
or any valuable consideration in any manner, from the person to whom
he hadrendered legal services under these regulations.

(15) Ifthe panellawyer engaged is not performing satisfactorily or has
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acted contrary to the object and spirit of the Actand these regulations, the
Legal Services Institution shall take appropriate steps including
withdrawal of the case from such lawyer and hisremoval from the panel.

9. Legal services by way of legal advice, consultation, drafting and
conveyancing. - (1) The Executive Chairman or Chairman of the Legal
Services Institution shall maintain a separate panel of senior lawyers, law
firms, retired judicial officers, mediators, conciliators and law professors
in the law universities or law colleges for providing legal advice and other
legal serviceslike drafting and conveyancing.

(2)  Theservices of the legal aid clinics in the rural areas and in the law
colleges and law universities shall also be made use of.

10. Monitoring Committee. - (1) Every Legal Services Institution shall set
up a Monitoring Committee for close monitoring of the court based legal
servicesrendered and the progress of the cases in legal aided matters.

(2)  The Monitoring Committee at the level of the Supreme Court or
the High Court, as the case may be, shall consist of, -

(i) the Chairman of the Supreme Court Legal Services Committee or
Chairman of the High Court Legal Services Committee;

(i)  the Member-Secretary or Secretary of the Legal Services
Institution;

(iii) a Senior Advocate to be nominated by the Patron-in-Chief of the
Legal Services Institution.

(3) The Monitoring Committee for the District or Taluk Legal Services
Institution shall be constituted by the Executive Chairman of the State
Legal Services Authority and shall consist of, -

(i) the senior-most member of the Higher Judicial Services posted in
the district concerned, asits Chairman;

(i)  the Member-Secretary or Secretary of the Legal Services
Institution;

(iii)  alegal practitioner having more than fifteen years' experience at
the local Bar-to be nominated in consultation with the President of the
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local Bar Association:

Provided thatifthe Executive Chairman is satisfied thatthereisno person
of any of the categories mentioned in this sub-regulation, he may
constitute the Monitoring Committee with such other persons as he may
deem proper.

Functions of the Monitoring Committee. - (1) Whenever legal services
are provided to an applicant, the Member-Secretary or Secretary shall
send the details in Form-II to the Monitoring Committee at the earliest.

(2)  The Legal Services Institution shall provide adequate staff and
infrastructure to the Monitoring Committee for maintaining the records
ofthe day-to-day progress of the legal aided cases.

(3) TheLegal Services Institution may request the Presiding Officer of
the court to have access to the registers maintained by the court for
ascertaining the progress of the cases.

(4) The Monitoring Committee shall maintain a register for legal
aided cases for recording the day-to-day postings, progress of the case
and the end result (success or failure) in respect of cases for which legal
aid is allowed and the said register shall be scrutinised by the Chairman of
the Committee every month.

(5) The Monitoring Committee shall keep a watch of the day-to-day
proceedings of the court by calling for reports from the panel lawyers,
within such time as may be determined by the Committee.

(6)  If the progress of the case is not satisfactory, the Committee may
advise the Legal Services Institution to take appropriate steps.

Monitoring Committee to submit bi-monthly reports. - (1) The
Monitoring Committee shall submit bi-monthly reports containing its
independent assessment on the progress of each and every legal aid case
and the performance of the panel lawyer or Retainer lawyer, to the
Executive Chairman or Chairman of the Legal Services Institution.

(2)  After evaluating the reports by the Committee, the Executive
Chairman or Chairman of the Legal Services Institution shall decide the
course of action to be taken in each case.
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15.

(3) It shall be the duty of the Member-Secretary or Secretary of the
Legal Services Institution to place the reports of the Monitoring
Committee before the Executive Chairman or Chairman of the Legal
Services Institution and to obtain orders.

Financial assistance.- (1) Ifacase for which legal aid has been granted
requires additional expenditure like payment of court fee, the fee payable
to the court appointed commissions, for summoning witnesses or
documents, expenses for obtaining certified copies etc., the Legal
Services Institution may take urgent steps for disbursement of the
requisite amount on the advice of the panel lawyer or Monitoring
Committee.

(2) Inthecaseofappeal orrevision the Legal Services Institution may
bear the expenses for obtaining certified copies of the judgment and case
records.

Payment of fee to the panel lawyers. - (1) Panel lawyers shall be paid
fee in accordance with the Schedule of fee, as approved under the State
regulations.

(2)  The State Legal Services Authority and other Legal Services
Institution shall effect periodic revision of the honorarium to be paid to
panel lawyers for the different types of services rendered by them in legal
aid cases.

(3) Assoonasthereport of completion of the proceedings is received
from the panel lawyer, the Legal Services Institution shall, without any
delay, pay the fees and expenses payable to panel lawyer.

Special engagement of senior advocates in appropriate cases.- (1) If
the Monitoring Committee or Executive Chairman or Chairman of the
Legal Services Institution is of the opinion that services of senior
advocate, though not included in the approved panel of lawyers, has to be
provided in any particular case the Legal Services Institution may engage
suchsenioradvocate.(2)  Notwithstanding anything contained in the
State regulations, the Executive Chairman or Chairmen of the Legal
Services Institution may decide the honorarium for such senior advocate:
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Provided that special engagement of senior advocates shall be only in
cases of great public importance and for defending cases of very serious
nature, affecting the life and liberty of the applicant.

Evaluation of the legal aid cases by the National Legal Services
Authority and State Legal Services Authorities. - (1) The Supreme
Court Legal Services Committee shall send copies of the bi-monthly
reports of the Monitoring Committee of the Supreme Court Legal Services
Committee to the Central Authority.

(2) The High Court Legal Services Committees, the State Legal
Services Authorities shall submit copies of the bi-monthly reports of their
Monitoring Committees to their Patron-in-Chief.

(3) The District Legal Services Authorities and Taluk Legal Services
Committees shall submit copies of the bi-monthly reports of their
Monitoring Committees to the Executive Chairman of the State Legal
Services Authority.

(4)  The State Legal Services Authorities shall also send consolidated
half- yearly reports of the Monitoring Committees, indicating the success
or failure of each of the legal aided cases, to the Central Authority.

(5) Inappropriate cases, the Executive Chairman of the National Legal
Services Authority may nominate and authorise the members of its Central
Authority to supervise, monitor or advise the Legal Services Institution for
effective and successful implementation of these regulations.

(U. Sarathchandran)
Member-SecretaryForm -I
National Legal Services Authority

Form -1

National Legal Services Authority (Free and Competent Legal Services)

Regulations, -2010
(see regulation-3)
The Form of Application for Legal Services

(this may be prepared in the regional language)
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Registration No. :

1. Name:

2. Permanent Address

3. Contact Address with phone no.ifany,

e-mail ID, ifany. :

4, Whether the applicant belongs to the category
of persons mentioned in section-12 of the Act

5. Monthlyincome of the applicant

6. Whether affidavit/proof hasbeen produced
insupportofincome/eligibility u/s 12 of the Act

7. Nature oflegal aid or advise required
Abriefstatement ofthe case, if courtbased :
legal servicesisrequired.

Signature of the applicant

Place:
Date:
Form-II
National Legal Services Authority
(Free and Competent Legal Services) Regulation, 2010
(see regulation-11)
Information furnished to the Monitoring
Committee about the legal Services provided
(i) Name ofthe Legal Services
Institution.
(i) Legal aid application number and

date on which legal aid was given.

—  —— ——— S U——— |



(iii) Nameofthelegalaid applicant.

(iv)  Natureofcase
(civil, criminal, constitutional law etc,).

(v) Name and roll number of the
lawyer assigned to the applicant.

(vi)  Name ofthe Courtin which the
caseistobefiled / defended.
(vii) Thedate of engaging the panel lawyer.

(viii) Whether any monetary assistance like,
court fee, advocate commission fee, copying
charges etc. has been given in advance?

(ix)  Whetherthe caserequiresanyinterimorders
orappointment of commission?

(x)  Approximate expenditure for producing
records, summoning of witnesses etc.

(xi) Theexpectedtime for conclusion of the
proceedings in the Court.

MEMBER-SECRETARY / SECRETARY
Dated:
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NATIONAL LEGAL SERVICES AUTHORITY, (FREE AND COMPETENT LEGAL
SERVICES) AMENDMENT REGULATION, 2012
New Delhi, the 31st July, 2012
No.L/61/2010/NALSA. - In exercise of the powers conferred by section 29
of the Legal Services Authorities Act, 1987 (39 of 1987) the National Legal Services
Authority hereby makes the following regulations to amend the National Legal
Services Authority (Free and Competent Legal Services) Regulations, 2010,
namely:-
1. (1) These regulations may be called the National Legal Services Authority
(Free and Competent Legal Services) Amendment Regulations, 2012.
(2) They shall come into force on the date of their publication in the
Official Gazette.
2. In the National Legal Services Authority (Free and Competent Legal
Services) Regulations, 2010 (hereinafter referred to as the principal
regulations),inregulation 2, -
(a) In sub-regulation (1), -
(i) after clause (e), the following clause shall be inserted, namely:-
'(ea) "Panel Lawyer" means a legal practitioner empanelled as a
Panel Lawyer underregulation 8';
(ii) after clause (f), the following clause shall be inserted, namely:-
'(fa) "Retainer Lawyer" means a Panel Lawyer designated as the
Retainer Lawyer under sub-regulation (6) of regulation 8';
3. Inregulation 4 of the principal regulations, -
(a) In sub-regulation (1),-
(i) thewords "apanel lawyer and" shall be omitted;
(ii) the following proviso shall be inserted, namely:-
"Provided that persons with he qualification of Masters degree in
Social Work or Diploma or Masters degree in psychiatry or
psychology from any recognised institute or university may also
be called to the front office asand when necessary.";
(b)  for sub-regulation (2), the following sub-regulation shall be
substituted, namely :-
"(2) In the case of court based legal services, services of a panel
lawyer or retainer lawyer may be provided and such lawyer shall,
after considering the application, forward the same to the
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Committee constituted underregulation 7.";

() for sub-regulation (3), the following sub-regulation shall be
substituted, namely :-
"(3) The Para-Legal Volunteers in the front office shall render
services such as issuing of simple notices, drafting of applications
and petitions, providing basic information on the course of action
tobetakeninasituation and toactas an intermediary between the
persons in need of legal services and the legal services institutions
to enable such personsto gain access to justice.";

(d)  for sub-regulation (4), the following sub-regulation shall be
substituted, namely:-
"(4) The Para-Legal Volunteers or the panel lawyer or the retainer
lawyer, as the case may be, in the front office may obtain
secretarial assistance from the staff of the Legal Services
Institutions.";

(e) for sub-regulation (5), the following sub-regulation shall be
substituted, namely:-
"(5) In case of urgent matters, the retainer lawyer may be called to
the front office to provide legal assistance of appropriate nature to
the personsinneed oflegal services:
Provided that the Committee constituted under regulations 7 may
considerand approve the action taken by such lawyer.";

4, In regulation 8 of the principal regulations, for sub-regulation (10), the

following sub-regulation shall be substituted, namely:-

"(10) The panel lawyer or, as the case may be, the retainer lawyer shall be

available to deal with legal aid cases:

Provided that such lawyers may take up other briefs, but shall not appear

against a party to whom legal aid has been given through the legal

servicesinstitutions:

Provided further that such restriction shall not be application where both

the parties have availed legal aid."

U. Sarathchandran, Member-Secretary
Note : The principal regulations were published in the Gazette of India,
Extraordinary vide notification No. L/61/2010/NALSA, dated the 13th
September, 2010.
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National Legal Services Authoriy
(Legal Aid Clinics) Regulation, 2011
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Iy fafers |ar grferexer
Jrferg=n

2 faeell, 10 SR, 2011
g fafsre dar yifrevor (fafere weraar faafa) fafras, 2011
BI. ¥, Uel. /08 / 11 / A ATAT.— Sy UIfrdor, fafSred ar umfera~or

STTAFRIA, 1987 (1987 BT 39) BT &IRT 20 ERT Y& LATHKIAT BT TART B BT AR
ST ARATIH BT ORT 4 & Iuaell & AR H fferRad fafam qmmar 2
3feIfe -—
1. <f&rq 9™ eIk UR9.—(1) 39 fafsl &1 dfera W g fafdre dar

yrferesxoT (faferes errar faertie) fafm, 2011 2

2. A RTSTUH H I YbTeH Bl IRIG A U i |
2. gR¥Y.—(1) 31 fafaHl # 519 9@ foh e | 3rgerm arufera =1 81—

(®) Srfefaw 9 fafere ar urfdreor Srfef=raH, 1987 (1987 &1 39)

31 ®;

(@) e fae o’ & dRed o smarT & [ 9 <enfa St
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L e
Irgepfeud faarg wamee B T € 3R forae Jiaid Ui e a1
GG ST Rl R IR =11 T e Y &

(m) faftres werrar i & gResT § <IN o7 ey @Ry
AT SUTL] BRI dTet YTIHd AR dvgl & d)e URIfAfd ad<iad ar
qpTell I TEIIT I UTHION BT MR e T SucTe] BRI+ b foru
St faferes dar urfdrasor gIRT <enfid gfawm «1fiud € iR s sidva
fafsr Jad Suerer axE @ forw Rten fafdrs dar wiftrexer g1 venfuq
§RT TATT ST dTet fafSre geraar faerf=a &

(@) faferes a1 dxem 9 geanRerfa, g o9 fafde dar wrferaRo,
fTer fafere Jar uTfdrevor a1 AT faftres Jar wfafr s1favd 2;

() UTet qavier’ | eI faferes war urferanRor (Frgfes SR |erd fafer
Jarg fafgH, 2010 & fafe 8 & 3refH Trafaa U9at aarer 1favq &

@) RIS Tddas I fHdl e dar dwern gRT yRdiferd @rg
TR T Hadh AU 2;

(®) el qabTer | T ffdres ar urferensor ((F:-g[eh ofik werd fafdy
Jrar9) fafE, 2010 @ faf 8 & srefie = afd vel adiet o &;

() URT 3 A @7 RT IV B |

2) [T 31 TGl R Y&l & Sl 39 fAfTHl § ugad € iR uRwiia
81 & fobg rfarferad o uRwTia €, g1 afef 8T Sff S e aq 4 8 |

3. fofdre werar faafe @) emuer— o< FarE @ SuderdT & srfi|
YEd gy ot fafdres dar wfdresor, ft Il & SR uR S, favmyaa
Sigl AT At Aar SRl 9@ ugd @ forg Aiifore, S\ a1 o=
foret[+TenT DT RATAT HRATT |

4. fafde Aerar faaia | Hged fafde Aamil & forg ur=er Ares.— Uoid

I i a1 12 ¥ fafAfde AamEst o @1 F=ar € s agradr faafret
T 3] fAfSe HaTg Ul = T U 87 |
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5. faftre werar fdafe &1 gay dride.— (1) fafee 3 @ erefi| werrfua ues
fafdre Terdr faafe o fafde werar el & o1 999 & SRE &9
J B g WIfAfd W Addh IuTET & |

(2) e IMfHIRAT Waw a1t faftrs a1 == a1 e fafde ar
gTferesRor, Afre Feryar faeel § ufdrfera wRifafee wRiRad! B a-rd
B D |

(3) <19 fafere \gradr faaa! # aaral ®f d=ra fhar ST 7, U faerf-iat
H T gU WRIARD FqIqdD] B g8 Heied 8NN b a8 gpladl Bl Ao,
3Tae, 1faad 3R &g fafdres SRATIST & UrReUvT H A-TIar & |

(4) I fafdre war UTiereRoT WRIfAfSes i Had!l Bl I ofdl afd &
qisy & Iere & fory fafer 3 fSwtran a1 fedlt & fory et o= A |

6. fafdrs werdr faefad # aaial o Aam.—(1) &= AfHIRAT e arelr
Arreds faftre Tar e, fafdre Jar fadafe o = U9 aaial a1 geiia

TPTell DT Td DY FH T |

(2) Tfe AT BT fH=dl U qaTet ®1 AT 7T & FongH <l srafsy & SR
D I MR RO & 3 @1 a1der © o S adbidt Bl o1 /e
AT 1T o7 fafere AT SRy e & forw = foham SiaeT |

7. fafere e faeife § gaicll gIRT e @I 3Tgil.— eI Suatail 3R
ferfir ATl 7 SucTe & A I8 gY &3 AR IE drel! fafey
AT T fAfdre HAeraar (o=l H adblial & e o ARy fafRead a=
FHT 3R afe FRAR fAfSre Farsil & Sucter ox™ & forg Rerfaat o /i
g A U1 fafSre wrar ver faftre deradn faafal # aaie & aRaR Ao
B FILJAT IR IR B FH |

8. fafd® wermar fFafal @ wey & fou ol &1 aua—(1) faael &
ArEreyul FHRE & DI Tl UFel adbial A1 Uelld aaidt fafde agraar
foerfies # ATl @ forg faar fey SirgT;

R BF W BH A9 99 ¥ JTAI BRI dTell AT Jalall Pl aRrar &
ST |

63 ===



9. fafdre erar faarf=e # fafSe Farw —(1) fafere eradr faafae! & < 5=
Tl faferep AaTe fawe uepfel ol siHT |
(2) faftres AeTaaT foote Srgfaema afddal & werRar ?q, o9 &
JMAYID &I, ID! [AfSId THITIN BT FATT B B folU, Thd Raga!
TGfaEr & FH BRI B |

(3) fafdrs el & AA—WTT Y HATY S HESTAT e LT ASTIR
MRS (AR T & 1 ISR Prs, fAfa~ SReRY WA @ forg
IR U= & oTT SMdeT HRAT SNl 39T [Ty, SRBRT Hraferdl iR dldb
YISRTRAT & 1T FUD BRAT, AT ATFAAT DI TSI HRAT ST ARDBNY
TeeTRAl, EETRAT iR g Rl & W7 31U+ FHRARN & qHRT &
forv fFarfae # oa €, faftre werar faata & fafSe Jareti &1 o T
BT :

IR fafere |erar feetfen fhdl HARI IR ARMWD Fellg gRT FATE Qv
argTdeH iR AIfedl ureue # Herdr, fafi= WReRT AR, i
fIaRoT yomell &R o=y AMIfTe GRET Wl & SElF Suyael fafr=
AT & foTT URT WRA o FETIAT YT+ R

R I8 IR b Fgfa amal 3 fafde Ferar fe 3 s gr
fafere a1 U HRA B o1 3iR HrRiaE! oA & foru fafdre war w=emsi
31 gfafraer farar S |

10. fafdres Heran fofrel ¥ wifdfs wa@dasl & Hoa—(1) e Fgrar
ATl % T 8U WRIfAId wddde! fafdie Felrg are= arel Afdal ol
ARMb Telrs VA fdqal @ Sl faeivear fFReR € 3ffl, snraed a1
FARI & UIRRUUT H, RGN ThIF & = Iy fafr= aml & forg

JTIE YTl Bl YR H FEIdT <7 |

(2) Rifafere wra¥a®, afe smawad 7, fafds Ferdr e arel afdadl &
1T TRGNT BrATTAT H UGLTRAT & A1 FUD HRA & foTv IR T AfFaay
B FARIRN P B DR & oIy Sy |

(3) Ife fafdre A=l faerfe IR fHe aaia & Jamsll & MavdedT & a
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12.

13.

TPhTel DI TG ST BRI B {oTT FID BN |

(4) maTd <2 # GRIfAfSS wHad f[Afds Jar faate # fafde dar aes
darel fad BT fheay fafdre Jar derm of S |

(5) axIfafdrs wovad faftre Femar faaf=e # fafte a1 g dar
gl @I fafdre Rier iR HeRar &1 FrIdn 3 RO AR 31 ARl
faaRa e |

(6) wIfafSre wraiasd fafdre werrdr faetfal & =g &5 | fAafds Jar
I gIRT AT fafSres SRRl &ul | Afdhd wU | 91T < |
faferes TeTadr faafae @ sraRerfa—(1) faftre Temar faafae v =t
UR 3faRerd B Sigl uRers & efdd Feoidl 4 Ugd 9 |

(2) fafSrer Far \RAT W Mg Heermail S UTH uardd 9 STRIY $R
o {6 a8 fafde e faafe @1 T & fov &g w8 Sudre
HRIT:

R Al VAT BIE FeT SUAT 81 BIaT & T T ToTeT fafdres ar urfiresRor
faferes weradn fFafe & W & foly idfoud SUael 89 b By

UR h& SUTE] hIUAT |

faferes eraar faetfe & forg Glaursie wel Ul w1 # WY Mo
FRerretl @1 \erdr —(1) o fafds Jar WiddRvr I ganid, "ed Al
ATh G, TRUTTdT IR A anfe okit i e\l |
e BT 6 7 fafds werar faafe @ dRiexT & forv e Sy
DRI |

(2) =f% Tl wergar faafre aRers | Tl &1 ugfaen & forg 8 &,
g fafdres Far IIfSraRoT $9 3Magdddl R SIR © G b =i e
AT 3R Y9I fafeies FeradT faaafd! & BrIeRer § T8 o |

faftre Terar foafe @ 9™ &1 YaRia B a1 |rgd dre— (1) 3ol
IR A 99T ST H, U ATs s ar1 o4 fafdre Teradr faata &
M, BRI HC 3R AT [T At s Feilfie Gell R8T, Jeold
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15.

16.

BT |

(2) fafre emar fadfe & o1, e 5T S AfRAGIRAT W aTel!
fafere T e gry, e faftre war wrfdraror & el & fafrafia fag
ST :

R uRed § @Rl @ A 9l SiR el & oifid ved gy, fafde
AT Felifid Tl AAIRT TR raHhrer =i Bl &I B |

fafere AT Tl | ra¥vaH— (1) UI® AerIdl faelf<ie § & 3 &4

VT 3T AMTRIS HAaR O U 7o 1R 5 F 6 HRIAT BT |

(2) afe fafde Ferar faafe o e fadl s Fer Gt &
9o+ # T Sl © A U IR el | iR {6 S 6 9 fafdes

AErIdT feTfei § SUART & folU 3Maedd HeR SUTe] BT |

(3) afe fafere e fdatfe foxd famu o forg 7 uReR # <enfua faar
SITaT § o Rt fafse dar urftrewor, faftre werar faafe + smfea

TR SUTE] BT D IT:

R Al [5rer At Jar urfereRer & U fafdes e faafre wefud
B B ToTQ JIUAT 9 2 Al AR TAHD FIIeTY U UTIHROT §RT SUAT
BRIS SITYAT |

TR — (1) @ Fer SRl ¥ R fear smar 2 fe 9 fafte
T foafSep T T JoR B |

(2) T g wReell & faifa ufaf e & R far @i & 9
3o et & a1 are # AT deb fAfdres Aerrdr o SuAIfdr & dael o
TR N |

faferes Feraar fdate ¥ wifaffe wRdr a1 qaia faarsi o |erayol
w4 W GAST™ BT YA B — (1) I deman e § & g
RITSS FrIAdT A1 gdhiel fafeie Ferar faafal | oy 7y afdadl & yd
HDHSAT [AaTRT BT FATET BT BT T N |

(2) Ife WIS w@d |G AT qDHId I8 ASGH B & (b VAT fdarg
Igdieud faare FHE™ T & ATeaH | FeAS AT Sff 6T § df 9 U
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faaral @1 IrsgerEy AfHIRar v arell fafde dar wven ar forer
3gepteud fadre FHTe Bes Bl fAfds BR qo |

17. fafSe werar faafel § WAl Ug &R+ diel dalell iR WRIfafdrd

I B AT —

(1) Suete foxia |aeEl & e I8d gU, oy Al war urfereRor,
IS fafdes | UTieraRoT & wErel ¥ fafde Herar fdaf e § ol gv
TPTal MR wRIfAfSrd Hafdt &1 AFey Fad & qa

IR VAT AT daidl & oIy &9 ¥ &H 500 wUY Ufifed &R q_Ifafdes
Tt & forg 250 w9 gfafe g |
(2) 3 Al H STl fafdres Ferar fFetfe 9 BicT 4w H 3R gax
Il ¥ ST8T uRag Gfaem srugie €, Rerd € a8l fawy wec faan Sy |

18. Mavedn fafdre Far Hersll g1 fAfde Hgm™ar Fellie H a1 v uReR)
@ P AP JTeTeAd SR HRAT -— (1) TSI SIABRTRAT @ aTell
cam fafde Jar e a1 e fafds Jar urfdrexor, fafds werar
FellFies H AT IFD MU & &7 H d JbaAr fdaral & oy srarernd
AT DR DT |
(2) fafdres AerIAT fdafe | woT TQ faqrai & 9 Johadr Muen & fog
M AT JTaTeld ORT 20 &I SUIRT (2) # fafkd ufhar iR =
faféres rar TR (elTeh rareta) fafeam, 2009 & SU&El BT AT AR
B |

19. fafde werar faafe &1 uemae Faze—(1) e aear fadfs,
Rrer fafSre St wfdraRor & NS yemafe fFra=or & swefig g |
(2) Ir1 fafere dar wrfdrexer &1 faftre Ferdn faaf et & dda § e a
ArTeelt Rigid STRY B+t BT 2fae uTw 8T |

20. 3TferEl 3R IRTERT &1 Wexara—(1) fafdrs Ferar faafte 5 Jar e

B ATd I R WRIfAfs waadr fafse weradr fFaf~e & =g U
RFTEER 7 31+ SufRerfey srfaferRad o |

(2) fafere Famell @ AT &R arel Ffdad & A IR Ud, U ddled Al
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RIS I BT A S fAfdrs Aeridr faerf~re Fa e odr 2,
UG & s Adl Bl UG gdblal I RIfARS Faudl o feaforr ok
faferes waretl @1 AT BT a7l SRR Bl JfAfIRId dx+ & o uAH
fafere Terar faafs § va IRTeR B |

(3) faferes erar faer=a!l @ srfierd faftrs T-radT War & 3reget a1 |fa
B I BT TP ID HIR I &g IMARRAT 2 |

(4) TSTer fafere war uTferemRoT fafdres FTeTadr foetfd | 3TUel &R Fa T {6
T8 U 3= YOReR, FTIDT 31Ul BT ST Y 7 |
(5) fafere werar fdafe @ wifdfds TIAfdal IR aardl o1 I8 dad
BRI &I I ST HHT JTUeTT DI STV ST 831 STBTRAT @ aTel! fafdrds
AT SHRRAT BT IOReR A |

21. Il Al JTETeld I BT STANT —(1) fafers e faafas § fafde dar
UT B dTel dabiel I1 URIfAfed waasadt forer fafdre dar urferasor &
IRY PR FDU Bl d I gRI yga by Y fdaral & Muer & foy
fafere \erdr fdae die Ieiad Ul & Acwl Aled dd dlh
JETAd I Hof |
(4) 3ifcr a¥ BT Hearatl H fafr & BT AU HRRAT & FHII TG & YIIET0T
@ 31 U faferes werar faafaet # fafdrs Ferdr ue™ o= aai |

(5) "Ta fafSres Far WTfdreRor 99 T @Y S O fafdre et | e
faare e fRIfaR e Sidvia A sraTerd Y € ARG B A |
(6) fTer fafSres ar UTfereRoT U STl &I AT U5 ORI B FHAT oIl U
faferes Seraar foafe! # aTu FHTIYT & IRT &_d & |

25. fafrs war wifSrexor g1 uidifera oRifafes ool & warg fafd
werfaere, fafy favafderel grr darfora fafde werar fFaf el #
QYA PHRIg SMY —IRIEr uRTfdferes WHadT Figlew faftie ddrei &1 AR
B dTel AfFTAT B FERIAT B dTed IR FH1T o Aawl IR B &
AT SRIAfHAT R B foIv 9 24 @ orefi9 wenfia fafds wemar
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fretferept # ATaT fohT SITY |

26. o9 fafdre a1 wifdreren g1 fAfds werdr fFef el & drdex &
Jmafde gAfdArdd Farferd w1 —(1) g fafde |ar yrferesRor, f7elr
FAHIRAT H HRIRG fafds Ferar faafal & dRieor ) A1Rye Rare
UHAT BT |

(2) T fafere FaT UTferexoT 9 #9F § & | $HH Uh a1R A7 31fSdh aRAGR
U fafe) AeTId fetf+en! & BRIBRUT Bl ATd el Yefdelidr= HaTford B |

(3) I fafdres Har WIfenRoT fafdies T faraf~rent # Hamali BT GeR B &
o1 AHT—THY R I8 G PR & oy (eer SR R [T dl FH1Sl &
FHAGIR 1 & FexAT bl qeT Afet H A aTd SUetey Hrs Sl & |

(4) vog fafde Aar WRERT S ARG & R e werarn

fretf ! & BRIGRT & IR H FFaAye Ruic ey faferd Jar urfersRor or
AT |

Y, IRASH, AeHg Aied
(fasira=t 111,/4 /123 / 11—3141.)
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NATIONAL LEGAL SERVICES AUTHORITY (LEGAL AID CLINICS)
REGULATIONS, 2011

NOTIFICATION
New Delhi, the 10th August, 2011

National Legal Services Authority (Legal Aid Clinics) Regulations, 2011

F.No.L/08/11/NALSA.—In exercise of the powers conferred by Section

29 of the Legal Services Authorities Act, 1987 (39 of 1987) and in pursuance of
the provisions in section 4 of the said Act (he Central Authority hereby makes the
following regulations, namely:—

1.

Short title and commencement.- (1) These regulations may be called the
National Legal Services Authority (Legal Aid Clinics) Regulations, 2011. (2)
They shall come into force from the date of their publication in the Official
Gazette.

Definitions. - (1) In these regulations, unless the context otherwise
requires,-

(a) “Act” means the Legal Services Authorities Act, 1987 (39 of 1987);

(b) “District ADR centre” means the District Alternative Dispute
Resolution Centre established with the funds of the 13+ Finance
Commission and includes any other similar facilities like Nyayaseva
Sadans atthe districtlevel;

(c) “legal aid clinic” means the facility established by the District Legal
Services Authority to provide basic legal services to the villagers with the
assistance of Para-Legal Volunteers or Lawyers, on the lines of a primary
health centre providing basic health services to the people in the locality
and includes the legal aid clinic run by the law colleges and law
universities;

(d) “legal services institution” means a State Legal Services Authority,
District Legal Services Authority or the Taluk Legal Services Committee, as
the case may be;

(e) “panel lawyer” means the panel lawyer selected under regulation
8 of the National Legal Services Authority (Free and Competent Legal
Services) Regulations 2010;
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() “para-legal volunteer” means a para-legal volunteer trained as
such by alegal services institution;

(8) “retainer lawyer” means a retainer lawyer selected under
regulation 8 of the National Legal Services Authority (Free and
Competent Legal Services) Regulations 2010;

(h) “section” means the section of the Act;

2. All other words and expressions used in these regulations but not
defined shall have the same meanings as assigned to themin the Act.

3.  Establishment of legal aid clinic.-, Subject to the financial resources
available, the District Legal Services Authority shall establish legal aid
clinics in all villages, or for a cluster of villages, depending on the size of
such villages, especially where the people face geographical, social and
other barriers for access to the legal services institutions.

4. Eligibility criteria for free legal services in the legal aid clinic.- Every
person who fulfils the criteria specified in section 12 shall be eligible to
getfreelegal services in the legal aid clinics.

5. The personnel manning the legal aid clinic.- (1) Every legal aid clinic
established under regulation 3 shall have at least two para-legal
volunteers available during the working hours of thelegal aid clinics.

(2) The legal services institution having territorial jurisdiction or the
District Legal Services Authority may depute trained para-legal
volunteers to the legal aid clinics.

(3) When lawyers are deputed to the legal aid clinic, it shall be the duty of
the para-legal volunteers engaged in such clinic to assist the lawyers in
drafting petitions, applications, pleadings and other legal documents.

(4) The State Legal Services Authority may encourage para-legal
volunteers to obtain diploma or degree in law for betterment of their
prospectsinthelong run.

6. Deputing lawyers to the legal aid clinic. - (1) The nearest legal services
institution having territorial jurisdiction may depute its panel lawyers
or retainer lawyers to the legal aid clinic.

(2) If the matter handled by any such lawyer requires follow-up and
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continuous attention for a long duration, the same lawyer who had
handled the matter may be entrusted to continue the legal services.

7.  Frequency of visit by lawyers in the legal aid clinic. - Subject to the local
requirements and availability of financial resources, the legal services
institution having territorial jurisdiction may decide the frequency of
the lawyers’ visit in the legal aid clinics and if the situation demands for
providing continuous legal services, such legal services institution may
consider arranging frequent visits of lawyers in the legal aid clinic.

8.  Selection of lawyers for manning the legal aid clinics.- (1) The Panel
lawyers or retainer lawyers with skills for amicable settlement of
disputes, shall alone be considered for being deputed to the legal aid
clinic:

Provided that preference shall be given to women lawyers having
practice of at least three years.

9. Legal services in the legal aid clinic. - (1) Legal services rendered at the
legal aid clinic shall be wide ranging in nature.

(2) The legal aid clinic shall work like a single-window facility for
helping the disadvantaged people to solve their legal problems
whenever needed.

(3) Besides legal advice, other services like preparing applications for job
card under the Mahatma Gandhi National Rural Employment
Guarantee (MGNREG) Scheme, identity card for different government
purposes, liaison with the government offices and public authorities,
helping the common people who come to the clinic for solving their
problems with the government officials, authorities and other
institutions also shall be part of the legal services in the legal aid clinic:

Provided, that the legal aid clinic shall provide assistance by
giving initial advice on a problem, assistance hi drafting representations
and notices, filling up of forms for the various benefits available under
different government schemes, public distribution system and other
social security schemes:

Provided further mat, in appropriate cases, the legal services
sought for by the applicants in the legal aid clinic shall be referred to the
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legal services institutions for taking further action.

10. Functions of para-legal volunteers in the legal aid clinic.- (1) The para-
legal volunteers engaged in the legal aid clinic shall provide initial
advice to the persons seeking legal service, help such people, especially
the illiterate, in drafting petitions, representations or notices and filling-
up the application forms for various benefits available under the
government schemes.

(2) para-legal volunteers shall, if necessary, accompany the persons
seeking legal services to attend the government offices for interacting
with the officials and for solving the problems of such persons.

(3) If services of a lawyer is required at the legal aid clinic, the para-legal
volunteers shall, without any delay, contact the nearest legal services
institution to make available the services of alawyer.

(4) In case of emergency, the para-legal volunteers may take the persons
seeking legal services in the legal aid clinic to the nearest legal services
institutions.

(5) para-legal volunteers shall distribute pamphlets and other materials
inaid of legal education and literacy to the persons seeking legal services
in thelegal aid clinic.

(6) para-legal volunteers shall take active part in the legal awareness
camps organised by the legal services institutions in the local area of the
legal aid clinic.

11. Location of legal aid clinic. - (1) Legal aid clinics shall be located at
places where the people of the locality can have easy access.

(2) The legal services institutions may request the local body institutions,
such as the village panchayat, to provide a room for establishing legal aid
clinics:

Provided that if no such rooms are available, the District Legal Services
Authority may take a room on rent till alternative accommodation is
available for establishing the legal aid clinic.

12. Assistance of the local body institutions in obtaining a convenient
room for the legal aid clinic. - (1) The State Legal Services Authority
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shall call upon the local body institutions like the village panchayat,
mandal or block panchayat, municipality and corporation etc, to provide
space for the functioning of the legal aid clinic.

(2) Since the legal aid clinic is for the benefit of the people in the locality,
the State Legal Services Authority may impress upon the local body
institution and the district administration the need to co-operate with
the functioning of the legal aid clinics.

13. Sign-board exhibiting the name of the legal aid clinic. - (1) There shall
be a sign-board, both in English and in the local language, depicting the
name of the legal aid clinic, working hours and the days on which the
legal aid clinic shall remain open.

(2) Working hours of the legal aid clinic shall be regulated by the legal
services institution having territorial jurisdiction, in consultation with
the District Legal Services Authority:

Provided that subject to the local conditions and requirements of the
people in the locality, legal aid clinics shall function on all Sundays and
holidays.

14. Infrastructure in the legal aid clinic. - (1) Every legal aid clinic shall
have atleast the basic and essential furniture like a table and 5 to 6 chairs.

(2) If the legal aid clinic is established in the building of the local body
institutions, such local bodies may be requested to provide the essential
furniture for use in thelegal aid clinic.

(3) If the legal aid clinic is established in hired premises, the District
Legal Services Authority may provide the furniture required in the legal
aid clinic:

Provided that if the District Legal Services Authority has its own

building to establish legal aid clinic, the infrastructural facilities shall be
provided by such Authority.

15. Publicity. - (1) Local body institutions shall be persuaded to give
adequate publicity for thelegal aid clinic.

(2) The elected representatives of the local body institutions may be
persuaded to spread the message of the utility of legal aid clinic to the
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peopleinhis or her constituency or ward.

16. Para-legal volunteers or lawyers in the legal aid clinic shall attempt to
resolve disputes amicably. - (1) The para-legal volunteers or the
lawyers engaged in the legal aid clinics shall attempt to amicably resolve
the pre-litigation disputes of the persons brought to the legal aid clinics.
(2) If the para-legal volunteers or the lawyers feel that such dispute can
be resolved through any of the ADR mechanisms, they may refer such
disputes to the legal services institution having territorial jurisdiction or
to the District ADR centre.

17. Honorarium for the lawyers and para-legal volunteers rendering
services in the legal aid clinics.- (1) Subject to the financial resources
available, the State Legal Services Authority in consultation with the
National Legal Services Authority may fix the honorarium of lawyers
and para-legal volunteers engaged in the legal aid clinics:

Provided that such honorarium shall not be less than Rs. 500/ - per day
forlawyersand Rs. 250/ - per day for the para-legal volunteers.

(2) Special consideration may be given in cases where the legal aid clinic
is situated in difficult terrains and in distant places where transport
facilities are inadequate.

18. The nearest legal services institutions to organise lok adalats at the
legal aid clinic or near to its premises. - (1) The nearest legal services
institution having territorial jurisdiction or the District Legal Services
Authority may organise lok adalats for pre-litigation disputes at the
legal aid clinic or in its vicinity. (2) The lok adalats organised for pre-
litigation settlement of the disputes sent from the legal aid clinic shall
follow the procedure prescribed in sub-section (2) of section 20 and also
the provisions in the National Legal Services Authority (Lok Adalats)
Regulations, 2009.

19. Administrative control of the legal aid clinic.- (1) legal aid clinics shall
be under the direct administrative control of the District Legal Services
Authority (2) The State Legal Services authority shall have the power to
issue instructions and guidelines on the working of the legal aid clinics.

20. Maintenance of records and registers.- (1) lawyers and para-legal
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volunteers rendering service in the legal aid clinic shall record their
attendance in the register maintained in the legal aid clinic.

(2) There shall be a register in every legal aid clinic for recording the
names and addresses of the persons seeking legal services, name of the
lawyer or para-legal volunteer who renders services in the legal aid
clinic, nature of the service rendered, remarks of the lawyer or para-legal
volunteer and signature of persons seeking legal services.

(3) The records of the legal aid clinics shall be under the control of the
Chairman or the Secretary of the legal services institution having
territorial jurisdiction over it.

(4) The District Legal Services Authority may require the legal aid clinic
to maintain other registers also, as may be required.

() It shall be the duty of the para-legal volunteers and the lawyers in the
legal aid clinic to hand over the registers to the legal services institution
having territorial jurisdiction as and when called for.

21. Use of mobile lok adalat vehicle. - (1) The lawyers rendering legal
services in the legal aid clinic or the para-legal volunteers may request
the District Legal Services Authority to send the mobile lok adalat van
with members of the lok adalat bench to thelegal aid clinic for settlement
of the disputes identified by them.

(2) The mobile lok adalat van fitted with the facilities for conducting the
proceedings of the lok adalat may also be used for conducting lok adalat
at the legal aid clinic or at a place near to it or even at village
congregations such as melas and other festive occasions.

22. Legal aid clinics run by the law students. - The above regulations shall
mutatis mutandis be applicable to the student legal aid clinics set up by
thelaw colleges and law universities:

Provided that students of law colleges and law universities also may
make use of the legal aid clinics established under these regulations with
the permission of the District Legal Services Authority.

23. Law students may adopt a village for legal aid camps. — (1) Law
students of the law colleges or law universities may adopt a village,
especially in the remote rural areas and organise legal aid camps in
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association with the legal aid clinic established under these regulations.

(2) The law students may, with the assistance of the para-legal
volunteers engaged in the legal aid clinics, conduct surveys for
identifying the legal problems of the local people.

(3) The surveys referred to in sub-regulation (2) may include gathering
information relating to the existing litigations and unresolved pre-
litigation disputes also.

(4) The surveys referred to sub-regulation (2) may also focus on the
grievances of the local people which would enable the National Legal
Services Authority to take necessary steps by way of social justice
litigation as provided in clause (d) of section 4.

(5) The law students conducting such surveys shall send reports to the
State Legal Services Authorities with copies to the legal services
institutions having territorial jurisdiction and also to the District Legal
Services Authority.

24. Legal aid clinics attached to the law colleges, law universities and
other institutions. - (1) The law colleges, law universities and other
institutions may set up legal aid clinics, as envisaged in clause (k) of
section 4 attached to their institutions as a part of the clinical legal
education.

(2) The law colleges, law universities and other institutions establishing
such legal aid clinic shall inform the State Legal Services Authority
about the establishing of such legal aid clinic.

(3) The State Legal Services Authority shall render the required technical
assistance for the operation of such legal aid clinics and shall take
measures to promote the activities of such legal aid clinics.

(4) The law students in the final year classes may render legal services in
such legal aid clinics under the supervision of the faculty member of
their institution.

(5) The State Legal services Authority may organise alternative dispute
resolution camps, including lok adalats, to resolve the problems of the
people who seek legal aid in such legal aid clinics.
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(6) The District Legal Services Authority may issue certificates to the
students who complete their assignment in such legal aid clinics.

25. Services of para-legal volunteers trained by the Legal Services
Authorities may be made available in the legal aid clinics run by the
Law Colleges, Law Universities etc. - Trained para-legal volunteers
may be deputed to the legal aid clinics established under regulation 24
for assisting the persons seeking free legal services and for interacting
with the students and the members of the faculty.

26. The State Legal Services Authorities to conduct periodical review of
the functioning of legal aid clinics.-(1) The State Legal Services
Authority shall collect monthly reports from the District Legal Services
Authorities, law colleges and law universities on the functioning of legal
aid clinics working in their jurisdiction.

(2) The State Legal Services Authority shall conduct periodical review of
the working of such legal aid clinics at least once in three months or more
frequently.

(3) The State Legal Services Authority may issue directions from time to
time for improving the services in the legal aid clinics to ensure that
members of the weaker sections of the society are provided legal
services in an efficient manner.

(4) The State Legal Services Authority shall send quarterly reports about
the functioning of the Legal Aid Clinics within their jurisdiction to the
National Legal Services Authority.

U. SARATHCHANDRAN, Member Secretary
[ADVT. 111/4/123/11-Exty.]
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New Delhi, the 15th September, 2011

5 faeel, 15 Rya=R, 2011

S.0. 2083(E).- In exercise of the
DI.31T. 2083(31).— Bo1g G¥hR, powers conferred under third proviso to

e Ta7 yrfever fRfas 1987 sub-section (1) of Section 22 C of the Legal
Services Authorities Act, 1987 (39 of

(1987 T 39) DI YRT T DI IY—LRT (1) ,
1987), the Central Government, in

P TR TR SEC @ ST gad wfde consultation with the Central Authority
BT TANT B gy, Palg TSR] & hereby increases the limit of the value of
URTHIT qér W dld 3Telold &) Pproperties in dispute for the purpose of

RrpIRAT BT AR B & G determining the jurisdiction of Permanent
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& forv faarfea gurai & qd P T Lok Adalat from "ten lakh rupees” as

I STRFITT 9 9T 22 T 6] SU—¢_] specified in the second proviso to sub-
. section (1) of Section 22 C of the said Act to

(1) & TR s ¥ gorn faffde a9 ()

SUERR LR Sl NTuiH A = the date of publication of this notification

G & TS B IRRE H inthe Official Gazette.

"I g 0 R ¢ |

"twenty five lakh rupees" with effect from

[F.No. A-60011/37/2004-Admn. TII

(IT. |.0—
(LA)]
60011 / 37 / 2004—9=MMTH 111
M.A. KHAN YUSUF],
(fa.er1.)) .
Jt. Secy. and Legal Adviser
THY. Gl Jgw,
AYFd Afa 3R A AAEDHR
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ACTION PLAN FOR NATIONAL COMMITTEE FOR
PARA LEGALTRAINING AND LEGAL AID ACTIVITIES

Hon'ble the ChiefJustice of India has set up a National Committee for Para
Legal Training and Legal Aid Activities under the Chairmanship of Hon'ble Mr.
Justice P.Sathasivam, Judge, Supreme Court of India. The formal launching of the
activities of the Committee took place on 25th April, 2010 at Rajiv Gandhi
National Institute of Youth Development by Hon'ble Mr. Justice
K.G.Balakrishanan, Chief Justice of India in the presence of Hon'ble Mr. Justice
P.Sathasivam, Judge, Supreme Court of India. Dr. M.VeerappaMoily, Hon'ble
Union Law Minister, Hon'ble Mr. Justice H.L.Gokhale, Chief Justice of Madras
High Court and Hon'ble Mr. Justice E.DharmaRao, Executive Chairman, Tamil
Nadu State Legal Services Authority spoke on the occasion. If we examine the
history of legal aid in India, we can see that it has been a journey from charity to
Constitutional right. The Fundamentat'right conferred under Article 14
providing for equality and equal protection of laws, become meaningless if the
citizens face barriers to 'access tojustice'.

In the Indian society, barriers to access to justice are multifarious. In the
report of the Expert Committee on Legal Aid under the Chairmanship of Mr.
Justice Krishna lyer -"Processual Justice to the People" - a large number of
barriers to 'access to justice' have been enumerated. Illiteracy, social
backwardness, physical, geographical, social and psychological distancing and
even mental incapacity act as real barriers to the common people for getting
access to the seats of justice. The result is that they become silent sufferers even
while they face abject denial of justice.

Para-Legal Volunteers (PLV) Scheme of NALSA

Para legal volunteers are intended to bridge the gap between the people
who suffer the problems of 'access to justice' and the legal services institutions
which are often located in towns and cities, far away from villages and
geographically inaccessible areas. Para-legal volunteers are a group of people
with some basic training in the laws and legal system of our country, who like the
"barefoot doctors" in China, can provide primary assistance to the common
people who face problems relating to their rights conferred by law.
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Para-legal volunteers help the poor and disadvantaged to free them from
the stranglehold of the mighty and powerful for protecting their legal rights. The
ultimate object of para legal volunteers is to help the legal services institutions
established under the Legal Services Authorities Act, 1987 for bringing the voice
of the voiceless to be heard and to get their grievances redressed. It is indeed a
part of the preventive and strategic legal aid programme contemplated under
Section 7 (2) (c) of the Legal Services Authorities Act,1987.

National Legal Services Authority (NALSA) has already put in place a
Scheme for Para-Legal Volunteers. The Andhra Pradesh State Legal Services
Authority (APSLSA) has been a pioneer in organizing Para-legal volunteers in
their State. NALSA has adopted APSLSA's scheme and issued directions to all
SLSAstoimplementit.

Under the NALSA scheme of para legal volunteers, the para legal
volunteers are identified and selected from the educated youth, teachers,
anganwadi workers, field level officers of various government departments,
NGOs, social clubs, social workers, members of co-operative societies, trade-
unions and those willing persons who are interested in providing voluntary legal
services to the poor and marginalized sections of the society.

Voluntariness is the hallmark of the para legal volunteers. Therefore, in
the NALSA's scheme para legal volunteers are motivated and trained for
rendering their services purely voluntary. However, the reasonable expenses
incurred.by the para legal volunteers in the process of rendering legal services
will be reimbursed to them by the legal services institutions. Para legals are
given training on the important laws which have some bearing in the day-today
lives of the common people.The topics covered in the training programmes are:

1) Laws relating to marriage - Hindu Marriage Act, Christian Marriage Act,
Muslim Women's Protection Actand Special Marriage Act.

ii) Child Marriage Restrained Act.

iii) Family Courts Act.

iv) Guardian and Wards Act 1980.

V) Hindu Minority and Guardianship Act.

vi) Maternity Benefit Act.

vii)  Medical Termination of Pregnancy Act, and the related laws on Pre-Natal
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Diagnostics.
viii) Dowry Prohibition Act.
ix) Laws relating to maintenance of wives and parents including senior
citizens.
X) Harassment of working women.
xi) Protection of Women from Domestic Violence Act-2005.
xii)  Scheduled Castesand Scheduled Tribes (Prevention of Atrocitie
xix)  Legal Services Authorities Act.
xx) AD.R
xxi)  Mental Health Actand Disabilities Act.

Para legal volunteers are given training by the District Legal Services
Authorities atthe Talukand District Levels.

Educated prisoners serving long-term sentence in jails also are given
legal training. This would include the laws relating to the plea-bargaining,
appeal, revision etc. Such trainings will help the prisoners and under-trials who
arelodged injails asincommunicados for early disposal of their cases.

The trained para legals are required to keep a constant watch on the
instances of transgressions of law and justice in their areas of operation and to
bring such instances and the affected persons to the legal services institutions
like District Legal Services Authorities (DLSAs), Taluk Legal Services
Committees (TLSCs) and even to the higher legal services institutions like
Supreme Court Legal Services Committee (SCLSC) and High Court Legal Services
Committees (HCLSCs).

Para legal volunteers can also be trained to man the front office of the
legal aid clinics. Paralegal volunteers are further required to assist in organising
legal awareness programmes and ADR mechanisms like, lokadalat, mediation &
conciliation.

The paralegal volunteers under the NALSA scheme are, in short, to act as
intermediaries between common man and the legal services institutions,
bridging the gap between such institutions and common people and thereby
bringingjustice to the door steps.

The Action Plan of the National Committee of Para Legal Training
and Legal Aid Activities.
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Under the auspices of the National Committee for Para Legal Training and
Legal Aid Activities, the PLV will be given training at the local level with the
assistance of District Legal Services Authorities and utilize their services as para
legal volunteers.

For this purpose, the NALSA will identify 90 trainers. It is proposed to give
training to the Member Secretaries of all 35 State Legal Services Authorities (SLSAs)
as trainers. The remaining trainers will be selected by the SLSAs from amongst
lawyersand law teachers (one person from each category from each SLSA).

A Training of Trainers (TOT) Programme will be organized at Rajiv
Gandhi National Institute for Youth Development (RGNIYD) with the help of
Indira Gandhi Open University (IGNOU). Since IGNOU conducts para legal
courses, the services of IGNOU to train the trainers can be availed off. After the
TOT Course, the trainers are expected to conduct training programmes for the
PLVs at District/Taluk level. The Para-Legal volunteers can also join the
academic courses on Para Legal Services offered by IGNOU on payment basis, if
they desire so. Since the Minister of Youth Affairs expressed their inability to use
the National Service Volunteers (NSV) as Para-Legal volunteers, as originally
schemed, NALSA decided to go ahead with its own scheme of PLVs and gave
training to 3 persons from each State to act as trainers in their own states, in a
TOT programme held at Chandigarh Judicial Academy in 2009.

Atthe behest of the National Committee for Para Legal Training and Legal
Aid Activities, the TOT training will take place at RIGNID sometime in August-
September, 2010 which will be inaugurated by theHon'ble Executive Chairman,
NALSA. The date of the TOT will be fixed subject to the convenience of Executive
Chairman, NALSA. In the meantime, the State Legal Services Authorities shall
identify and select one lawyer and a law teacher each to act as trainers to
undergo the TOT at RIGNID. The ultimate objective is to create a training base for
the para legal volunteers not only for the NSVs under the NYKs but also for
training the other para legal volunteers under the NALSA scheme and to
transform them as intermediaries and thereby bridging the gap between
common people and the legal services institutions.

U. Sarathchandran, Member Secretary,
National Legal Services Authority & Member, National Committee for
Para Legal Training & Legal Aid Activities.
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A SCHEME FOR LEGAL SERVICES TO DISASTER VICTIMS
THROUGH LEGAL SERVICES AUTHORITIES

1. Background

Sub clause (e) of Section 12 Legal Services Authorities Act, 1987 makes
the victims of disasters who are under circumstances of undeserved want as a
result of such disaster eligible for free legal services to file or defend a case. But
in a disaster of catastrophic nature whether itis natural or manmade, the victims
are often taken unawares and are subjected to face the grim situation of loss of
life, becoming homeless, destruction of property or damage to or degradation of
environment and subject to human sufferings and damage beyond the coping
capacity of the community of the affected area.

Even though it is the duty of the Government and the Administration of
the locality to come to the help of the victims of disasters, Legal Services
Authorities by virtue of sub-clause (e) of Section 12 can play an effective role by
coordinating the activities of the State Administration in the disaster
management by way of strategic interventions in an integrated and sustainable
manner, reducing the gravity of the crisis and to build a platform for early
recovery and development. The Legal Services Authorities shall endeavour to
help the victims and the administration for reducing risk and assisting them to
adopt disaster mitigation policies and strategies, reducing the vulnerabilities of
the geographical and social situation and strengthening their capacities for
managing human made and natural disasters atall levels.

2. Name ofthe Scheme.

This Scheme shall be called the Scheme for Legal Services to the victims of
disasters through Legal Services Authorities.

3. Objective

The objective of the scheme is to provide legal services to the victims of
disaster - both manmade and natural - who are under circumstances of
undeserved want being victims of mass disaster, ethnic violence, caste atrocities,
flood, drought, earth-quake or industrial disasters.

The intervention of Legal Services Authorities should be for coordinating
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the integrated, strategic and sustainable development measures taken by the
Government and Disaster management Authorities for reducing the period of
crises and for building a platform for early recovery and development. The
thrust of the efforts for by the State Legal Services Authorities shall be for
strengthening the capacity of the victims for managing the disaster at all levels
and to coordinate with the Government departments and non-governmental
organisations and also for providing legal aid to the victims.

4. Strategic Intervention by the State Legal Services Authorities.

The strategy for intervention by the Legal Services Authorities for helping
the victims of disasters shall be on the followinglines:

1. Ensuring immediate help by Governmental and Non-
Governmental Agencies to the victims.

2. Coordinating the activities of different departments of the
Governmentand the NGOs for bringing immediate relief.

3. Supervising the distribution of relief materials.

4, Supervising the construction of temporary shelter or transporting
the victims to a safer place.

5. Supervising the reunion of families.

6. Supervising the health care and sanitation of the victims and

preventing the spread of epidemics.

7. Supervising the needs of women and children.
8. Ensuring the availability of food, medicine and drinking water.
9. Supervising the reconstruction of damaged dwelling houses.

10.  Supervisingthe restoration of cattle and chattel.

11.  Legal Awareness Programmes in the relief camps on the legal
rights of the victims.
12.  Organising Legal Aid Clinics in the affected areas for assisting in

reconstruction of valuable documents.

13.  Assisting the victims to get the benefits of the promises and
assurances announced by the Government and Ministers.
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14. Assisting in the rehabilitation, care and future education of
orphaned children.

15.  Takingsteps forappropriate debtrelief measures for the victims.

16.  Assisting in the rehabilitation of the old and disabled who lost
their supporting families.

17.  Assistinginthe problemsrelating to Insurance Policies.

18.  Arranging Bank Loans for restarting the lost business and
avocations.

19.  Arranging for phyciatrist's help / counselling to the victims who
are subjected to physiological shock and depression on account of the disaster.

5. Machinery for Legal Services.

The State Legal Services Authorities shall establish a Core group in all
districts under the control of the District Legal Services Authorities to spring into
action in the event of a disaster, whether manmade or natural.

The Core group shall consist of a senior judicial officer, young lawyers
including lady lawyers selected in consultation with the local bar association,
Medical Doctors nominated by the local branch of the Indian Medical Association
and the NGOs by accredited by the State Legal Services Authority. The Secretary
of the District Legal Services Authority shall maintain a Register containing the
Telephone numbers and the cell numbers of the members of the Core group.

STRATEGY FOR LEGAL AID TO THE VICTIMS

6. Ensuring immediate help by Governmental and Non-Governmental
agencies to the victims.

The nodal agency for responding to a disaster shall be the State and
District Disaster Management Authorities set up under the Disaster
Management Act, 2006. The State Legal Services Authority should immediately
alert the District Legal Services Authority concerned who in turn shall get in
touch with the Disaster Management Authority of the State and District and
gather the details of the steps taken by the latter.

(a) The Core group set up the District Legal Services Authority shall
immediately proceed to the area where the disaster has occurred and get
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involved in the work of relief.

(b)  The District Legal Services Authority and the Core team shall
coordinate the activities of the relief operations by involving themselves and
without causing any hindrance to the smooth flow of the relief operations.

7. Coordinating different departments of the government and the
NGOs for briningimmediate relief.

The State Legal Services Authority at the apex level shall get in touch with
the State Disaster Management Authority / Department to ensure that all the
departments of the State Government including health, finance, social welfare
and police are involved in the relief operations. The State Legal Services
Authorities shall coordinate the implementation of the Plan of Action, if any,
prepared by the Disaster Management Authorities.

(a) The State and District Legal Services Authorities shall obtain a
copy of the disaster management plan, if any, prepared by the State Disaster
Management Authority / District Disaster Management Authority.

(b)  The State Legal Services Authority / District Legal Services
Authority shall as far as practicable follow the aforesaid plan and, if necessary,
make suggestions to the state administration or Disaster Management
Authorities forimproving the quality of relief operations.

8. Supervising the distribution of relief materials.

In the event of a disaster, the first and foremost step to be taken is to
ensure that the victims are provided with adequate support to tide over their
undeserved wants. This includes provision of food, safe drinking water and
transferring the victims to safe shelters. The District Legal Services Authority in
coordination with the Disaster Management Authority and State Government
Departments, shall supervise effective and timely supply of relief materials to
the victims of the disaster.

9. Supervising the construction of temporary shelters or transporting
victims to safer place.

District Legal Services Authority and the Core team shall supervise
construction of temporary shelters and transportation of victims to such
shelters to other safer places. Any lapses can be reported to the government
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officerincharge to ensure thatthe lapses are remedied immediately.

10. Supervisingthe reunion of families.

Adisaster may resultin sudden disruption of the cohesive unit of families.
Members of the family are likely to get separated on account of the disaster or by
reason of the rescue operations or on account of medial emergencies.
Separation can occur due to loss oflife also.

The Core team shall visualise such probable traumatic situations in the
families affected by the disaster and shall take necessary steps for consoling the
victims and shall take earnest search for the missing members of the families.

11. Supervising the health care of the victims and preventing the spread
of epidemics.

The District Legal Services Authority shall take prompt steps for
coordinating with the District Medical Officer for ensuring that the victims of the
disaster are given proper medical care. The injured victims shall be given
prompttreatment.

(a) Whenalarge number of affected persons are congregated in relief
camps, adequate sanitation has to be ensured. Steps shall be taken to ensure that
the public health authorities are performing cleaning and sanitation of the camps
onaregularbasis.

(b)  The District Legal Services Authority shall ensure that adequate
preventive measures are taken by the health authorities against outbreak of
contagious and infectious diseases and water-born diseases can occur in the
relief camps.

(c) Rightto health beinga concomitant to the Right to Life guaranteed
under Article 21 of the Constitution of India, the disaster victims are entitled to
adequate health facilities and the Legal Services Authorities are duty-bound to
ensure the same through appropriate measures.

12. Supervising the needs of women and children.

Women and children are beneficiaries of free legal aid under Section 12 of
Legal Services Authorities Act. They are the most vulnerable group amongst the
victims of any disaster. Safety of women and children in the camps and their

valuables like ornaments and personal belongings are to be protected. The
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District Legal Services Authority shall ensure that the Police takes necessary
steps for preventing theft and anti-social activities. Legal Services Authorities
shall coordinate with the Police Officers to ensure the safety of women and
children.

13. Ensuringthe availability of food, drinking-water and medicine.

The need for food, safe drinking water and medicine are basic human
needs and hence are attributes of the Right to life under Article 21 of the
Constitution of India. Legal Services Authorities can therefore rightfully
intervene and coordinate with the State Government, District Administration
and Health Authorities to ensure the availability of food, safe drinking-water and
medicine to the victims living in the shelters.

14. Supervisingthereconstruction ofdamaged dwelling houses.

Housing is one of the important problems faced by the victims of
disasters. Partial or total damage may occur to houses in disasters like
earthquake, flood and communal riots. Assurances given by the Ministers and
Government officials ex-gratia payment and funds for reconstruction of
damaged houses of the victims may go unfulfilled or forgotten due to passage of
time. Efforts shall be taken by the Legal Services Authorities to ensure that such
promises are fulfilled and the promised funds or other relief measures are
disbursed to the victims without delay.

15. Supervising therestoration of cattle and chattel.

Loss of cattle, chattel and household articles are concomitant with all
mass disasters. Thieves,looters and anti-socials have a field day during riots and
ethnic violence and also during the havocs like flood, drought, pestilence and
earth-quake. The District Legal Services Authority in coordination with the
Police or Armed Forces shall ensure that the valuables belonging to the victims
are not looted or stolen houses. Similarly, steps shall be taken to protect
livestocks and chattel also. The Legal Services Authorities shall coordinate with
the animal-husbandry department of the government to save the livestock.

16. Legal Awareness Programmes in the relief camps on the legal rights
of the victims.

Once the victims are relieved from the immediate shock and impact of the
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disaster, the Legal Services Authority may chose a convenient time and place
near the relief camps for imparting legal awareness to the victims. Women
lawyers may be entrusted with the job of conducting informal legal awareness
programme, mainly related to the rights of the disasters victims to avail of the
relief measures from the authorities. The legal remedies available and the mode
in which the benefits of the offers and schemes announced by the government
are to be availed of also may be included as topics. Legal Awareness
Programmes shall not be conducted in a ceremonial manner. Inaugural function
and other formalities shall be totally avoided. The ambience of disaster and the
mood of grief stricken victims should be fully taken in to account by the resource
persons and the steps for legal awareness shall be taken in such a manner asto go
along with the measures for consolation and redressal of the grievances of the
victims. Visits by women lawyers to the camps and homes of the victim will be
desirable.

17. Organising Legal Aid Clinics in the affected areas for assisting in the
reconstruction of valuable documents.

[t is likely that the victims of disaster have lost their valuable documents
like titled deeds, ration cards, identity cards, school and college certificates,
certificate of date and birth, passport, driving licence etc. The District Legal
Services Authority shall organise legal aid clinics in the affected areas and assist
the victims to get duplicate certificate and documents by taking up the matter
with the authorities' concerned. Arrangements for issuing Death Certificates of
the deceased victims also shall be made.

18. Taking care of the rehabilitation and the future care and education
o f
the orphaned children.

Orphaned children are the living monuments of disasters. Loss of
childhood, paternal affection are likely to haunt them for the rest of their lives. At
times, the orphaned children may get affected with psychiatric problems also.

The Legal Services Authority shall seek the help of voluntary

organisations large business houses and Corporates for the educational needs
and accommodation of such children till they attain the age of maturity. In
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appropriate cases, the Legal Services Authority may assist such children to be
taken care of under provisions of the Juvenile Justice (care and protection) Act.

19. Takingsteps forappropriate debtrelief measures for the victims.

Rehabilitation of disaster victims will be a gigantic challenge for any
administration. The adequate funds should be made available to the victims
who lost everything in their life for rebuilding their avocation, buying
agricultural implements and other implements required for their avocations in
which they were engaged prior to the disaster. Victims belonging to fisherman
community may require huge amounts for buying nets, boats and outboard
engines. Such measures of rehabilitation may require the assistance of
government departments concerned. The State Legal Services Authority shall
coordinate with Public Sector Banks, Social Welfare Department and other
departments concerned for helping the victims to re-start their avocations. In
appropriate cases, provisions in the lawsrelating to debtrelief shall be invoked.

20. Rehabilitation of the old and disabled who lost their supporting
families.

Persons with disabilities as defined in Clause (e) of Section 2 of
Disabilities (Equal Opportunity) Protection of Rights and Full Participation Act,
1995 are entitled to free legal aid under Section 12 of the Legal Services
Authorities Act. Senior citizens are entitled to certain benefits under the
provisions of Maintenance and Welfare of Parents and Senior Citizen Act. The
senior citizens and disabled persons who lost their support on account of
disasters shall be identified and appropriate legal aid shall be given to them.

21. Problemsrelatingto Insurance Policies.

The Legal Services Authorities shall take up the insurance claims of the
disaster victims with the Insurance Companies for settlement of such claims.
Negotiations may be undertaken with the Insurance Company officials for a
settlement favourable to the victims. In appropriate cases the service of
Insurance Ombudsman also may be availed of.

22. Arranging Bank Loans for restarting the lost business and
avocations.

The victims who suffered substantial loss of their business and
— —— —— —— — —— - aigm———— —— ——— |



implements used in their avocations shall be helped by adopting proper
restorative measures. For this purpose, efforts shall be made to make available
financial assistance of nationalised banks and other public sector financial
institutions. The Legal Services Authorities shall persuade the officials of such
financial institutions to raise to the occasion for helping the victims.

23. Arranging for the services psychologists / psychiatrists help for
counselling the victims suffering from psychological shock and
depression on account of the disaster.

Mental shock and the related psychiatric manifestations are usually seen
associated with the traumatic effects of disasters on the victims and their family
members. Sudden loss of human life and the horrifying experiences of the
trauma of the disasters can result in mental shock and psychiatric problems not
only to the victims but also to their family members. The District Legal Services
Authority shall in coordination with the District Medical Officer make necessary
arrangements for the services of psychiatrists and psychologists.

The District Authority shall ensure the presence of the members of the
Core group attherelief camps everyday till the victims are rehabilitated.

24. District Legal Services Authority shall collect reports from the Core
Group.

District Legal Services Authority shall collect daily reports from the Core
group working at the location of the disaster. Copies of such reports shall be sent
to the State Legal Services Authority. The State Legal Services Authority shall
consolidate the reports and send a comprehensive report to the National Legal
Services Authority and copies thereof shall also be sent to the District
Management Authorities of the State and District. Copies of the report shall be
placed before the Patron-in-Chief of the State Authorities and also in the meeting
ofthe State Authority.

If any difficulty arises in giving effect to this Scheme, the State Legal
Services Authority and District Legal Services Authority or the Core group may
seek guidance from the Executive Chairman of the State Authority.
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NATIONAL LEGAL SERVICES AUTHORITY
(LEGAL SERVICES TO THE MENTALLY ILL
PERSONS AND PERSONS WITH
MENTAL DISABILITIES) SCHEME, 2010

(Adopted in the Meeting of the Central Authority of NALSA
held on 8.12.2010 at Supreme Court of India]

Persons with disability, especially those suffering from mental illness and
other barriers like mental retardation do not get proper attention from the
authorities in the matter of access to justice. The result is that they are
sidelined and are viewed only from the prism of the paternalistic "social
welfare" which looks upon them as merely as persons who are in need of
special protection by the State and the society. India being a signatory to the
UN Convention on the Rights of Persons with Disabilities (CRPD) 2008 and
since our country has ratified the Convention, it is obligatory for our legal
system to ensure the human rights and fundamental freedoms of persons
with disability (including mentally ill persons and persons with mental
disabilities) are enjoyed on equal basis with others and to ensure that they get
equal recognition before the law and equal protection of the law. The
Convention further requires to ensure effective access to justice for persons
with disabilities on an equal basis with others. In other words, the Convention
has the philosophical underpinnings with a right based and inclusive
approach and it treats persons with disabilities as those to be accepted as
persons living in the inherent diversity in society.

In this background, the following guidelines are issued for the legal
services institutions (State Legal Services Authorities, District Legal Services
Authorities, Taluk Legal Services Committees, High Court Legal Services
Committees, Supreme Court Legal Services Committee) to be followed while
they deal with legal services to the mentally ill and persons with mental
disabilities: -

PART-1: MATTERS TO BE CONSIDERED WHILE RENDERING
LEGALSERVICESTOMENTALLY ILL PERSONS:

(1) Mental illness is curable - The Legal Services Institutions shall keep in
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mind the fact that mental illness is curable on proper medication and care.

Mentally ill persons are entitled to all human rights and fundamental
freedoms - While dealing with mentally ill persons for rendering legal
services it shall be the prime concern of the legal services institutions to
promote, protect and ensure the full and equal enjoyment of human
rights and fundamental freedoms of the mentally ill persons.

Respect for the inherent dignity of mentally ill persons - The legal
services institutions shall promote respect for the inherent dignity,
individual autonomy including independence of mentally ill persons.

Non-discrimination - The legal services institutions shall not
discriminate mentally ill persons merely because of his state of mental
health. It shall be always borne in mind that they are entitled to be treated
without any discrimination, on equal basis with others and are entitled to
equal protection and equal benefit of the law.

Reasonable accommodation - The legal services institutions shall ensure
that the mentally ill persons are afforded situations with appropriate
modification and adjustments, where needed in a particular case, to
ensure that they enjoy on an equal basis with others all human rights and
fundamental freedoms (see Article -2 of CRPD).

The right of mentally ill persons to get treatment - Right to treatment
and to get proper health care, emanating from Article 21 of the
Constitution of India is equally applicable to all mentally ill persons.
Mentally ill persons deprived of treatment either due to illegal
confinement or superstition or lack of means shall be ensured to get
treatment facilities available in the psychiatric hospitals or psychiatric
nursing homes. The provisions in chapter IV of the Mental Health Act,
1987 may be invoked in appropriate cases.

Informed consent for treatment - Legal services institutions shall ensure
that when a person is subjected to treatment for mental illness, his / her
informed consent has been obtained. If any person is incapable of giving
such consent, the informed consent of his / her relatives or friend and if
no relative or friend or if there is no relative or friend the satisfaction of
the court under Part II Chapter V of Mental Health Act, 1987 shall be
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ensured.

(8) Legal services during the proceedings for Reception Orders - It shall be
the duty of the legal services institutions to depute its retainer lawyer to
the court which deals with every application for a reception orders under
Part III of Chapter IV of the Mental Health Act, 1987. The Legal Services
Authorities may request the Magistrates who deals with such application
that the Legal Services Institution having jurisdiction in that area is given
notice in all cases, for protecting the interest of the mentally ill persons in
relation to whom an application for reception order is made. The retainer
lawyer shall gather the details of the circumstances and shall liaise with
the relatives of the alleged mentally ill persons, Doctors in the psychiatric
hospitals or psychiatric nursing homes or any other competent person to
ensure that the condition of the person against whom the application for
reception order has been made warrants such an order from the Court.

(9) Privacy and dignity of mentally ill persons - Mentally ill persons are
entitled to right to privacy and dignity emanating from the right to life
under Article 21 of the Constitution of India. The legal services
institutions shall always uphold and ensure the privacy and dignity of
mentally ill persons during the spell of their illness. This shall be
especially observed in the case of women who are mentally ill and
incapable of taking care of themselves.

(10) Protection of the other fundamental rights of the mentally HI persons -
Legal Services Institutions while dealing with mentally ill persons shall
ensure that because of his / her being mentally ill his / her human rights
and fundamental rights are not violated.

(11) Humane living conditions in the mental hospitals and other places
where mentally ill persons are confined - The legal services institutions
shall in consultation with the State Authority for Mental Health organize
visits to psychiatric hospitals or psychiatric nursing homes and other
places where mentally ill are confined to ensure that there is humane
living condition at such places. The legal services institutions shall take
up the matter with the State Mental Health Authority and the State
Governmentin cases of lack of humane living conditions.
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(12) Legal services to the mentally ill persons confined in psychiatric
hospitals or psychiatric nursing homes - The Legal Services Institutions
shall organize frequent visits to psychiatric hospitals or psychiatric
nursing homes and other places where the mentally ill persons are
confined and shall gather information about the existence of any legal
problems for any mentally ill persons which he / she cannot deal with on
account of mental illness. The information so gathered shall be utilized by
the legal services institutions for providing legal aid to such mentally ill
persons for protection of his / her rights. For gathering such information,
the visitors from legal services institutions shall interview the mentally ill
persons, hospital authorities and the relatives / friend, if any, of the
mentally ill persons.

(13) Legal services in case of forced admission into the psychiatric hospitals
or psychiatric nursing homes - Legal services institutions shall attempt
to gather information during its visits to the psychiatric hospitals or
psychiatric nursing homes as to whether any of the persons admitted
there are victims of forced admission or not. In such cases, legal services
shall be given to such persons for their release from the psychiatric
hospitals or psychiatric nursing homes.

(14) Legal Services Institutions to follow up the condition of the mentally
ill persons against whom a Reception Order has been passed - The
Legal Services Institutions having local jurisdiction shall keep a list of the
mentally ill persons against whom reception orders have been passed by
the Court under Part III of Chapter IV of Mental Health Act, 1987 and
shall monitor the progress of treatment of the mentally ill persons in the
psychiatric hospitals or psychiatric nursing homes where the mentally ill
persons is detained as per the reception order.

The legal services institutions shall bring to the notice of the Magistrate
concerned about any cured mentally person remaining in the psychiatric
hospitals or psychiatric nursing homes where such mentally ill person
has been sentas per the reception order.

(15) Legal services during inquisition proceedings - Where an alleged
mentally ill person is possessed of property and if no persons mentioned
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in Clauses (a) to (d) of Sub-section (1) of Section 50 of Mental Health Act s
coming forward with an application for holding judicial inquisition
under Chapter VI of Mental Health Act, the legal services institutions in
consultation with District Legal Services Authorities concerned shall take
appropriate steps for initiating judicial inquisition regarding the mental
condition of the alleged mentally ill persons, custody of his / her person
and management of his / her property.

For this purpose the Legal Services Institutions may contact any of the
aforesaid persons referred to in Clauses (a) to (d) of Sub-section (1) of
Section 50 of Mental Health Act, 1987 in writing and may also take up the
matter with the Advocate General of the State.

(16) Legal services institutions to step in when there is attempt to
misappropriation of property of mentally ill persons - On getting
information about the misappropriation or fraudulent dealing with the
properties of mentally ill persons by any person, the legal services
institutions in consultation with the District Legal Services Authority
concerned shall invoke the provision in Chapter VI of the Mental Health
Act, 1987.

(17) Legal Services for non-criminal mentally ill persons confined in jails -
Legal services institutions through the panel lawyers deputed for jail
visits or otherwise shall attempt to identify whether any non-criminal
mentally person is detained in any of the prisons. If any such person is
found, necessary legal aid may be given to such mentally ill person for
transferring them to the psychiatric hospitals or psychiatric nursing
homes for treatment as per law.

(18) Legal services for making available the benefits of Persons with
Disabilities (Equal Opportunities, Protection of Rights and Full
Participation) Act, 1995 - The definition of 'disabled' under Section 2 of
Persons with Disabilities (Equal Opportunities, Protection of Rights and
Full Participation) Act, 1995 includes mentally ill persons. Therefore, the
legal services institutions shall provide legal services to mentally ill
persons for availing of the benefits under the PWD Act, 1995 in
appropriate cases.
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(19) Legal aid to mentally ill persons under Section 91 of Mental Health Act,
1987 - Legal services institutions can play a effective role in the situation
mentioned in Section 91 of Mental Health Act, 1987 provided that the
mentally ill person is in custody in a psychiatric hospital or psychiatric
nursing home, irrespective of his / her proof of means. However, in all
cases under Section 91 where the mentally ill person has no sufficient
means to engage a legal practitioner, the legal services institutions shall
providelegal services to such mentally ill persons.

(20) Legal awareness programmes and public advocacy relating to mental
illness and the rights of mentally ill persons - The legal services
institutions shall organize awareness programmes especially in rural
areas, to educate people that mental illness is curable and the need for
equal treatment of mentally ill with other persons in the society. Such
awareness camps may be organized for the cured mentally ill persons
and also for the relatives of the mentally ill persons in a particular locality
to educate them about the aforesaid the matters for changing the mind set
of the society towards mentally ill persons. In such special legal
awareness camps the presence of psychiatrists, lawyers and social
workers can help the participants to clear their doubts and misconception
about mental illness. The lawyer in such camps may educate on the
property and other legal rights and the other provisions of law relating to
the mentally ill persons,

(21) Special legal awareness programmes for sensitizing Judicial officers
and panel lawyers - The State Legal Services Authority / District Legal
Services Authority may organize training programmes in association
with Judicial Academy to sensitize the judicial officers about the socio-
legal problems faced by the mentally ill persons, their parents, relatives
and family members. Similar programmes may be organized with the
help of the bar associations to sensitize the panel lawyers and the other
members of the legal profession.

(22) Setting up of legal aid clinics for dealing with the problems of mentally
ill persons - The District Legal Services Authorities may set up special
legal aid clinics in association with the psychiatric hospitals or
psychiatric nursing homes to sensitize the family members of the persons
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with mental disabilities and for discussing the issues relating to
inheritance, guardianship, family pension benefits, properties belonging
to the mentally ill persons and to take steps for institutional care for
destitute and wandering mentally ill persons.

(23) Organizing rehabilitation measures for the cured mentally ill persons -

The legal services institutions in consultation with District Legal Services
Authorities and the State Legal Services Authorities shall assist the
persons cured of mental illness for their rehabilitation. For this purpose,
the Legal Services Authorities may liaise with the Social Welfare
Department. The District Legal Services Authority / State Legal Services
Authority shall make frequent visits to the places where such
rehabilitated persons are accommodated to ensure that they are given
proper shelter with humane conditions, proper food, continued
medication and vocational training.

(24) Co-operation with the NGOs and Volunteer Social Organizations - The

legal services institutions shall co-ordinate with NGOs and other
volunteer social organizations for dealing with the issues relating to
mentally ill persons.

(25) Observance of the World Mental Health Day on 10th October every

1)

year - All legal services institutions may organize programmes on 10th
October every year for observing it as the World Mental Health Day. The
programmes shall focus on creating awareness about the mental illness,
promoting mental health advocacy and spreading the message that the
mentally ill persons are entitled to human rights and other legal rights, as
persons living in the inherent diversity in the society and as persons
before the law on an equal basis with others in all aspects of life.

PART - 11

MATTERS TO BE CONSIDERED WHILE RENDERING LEGAL
SERVICES TO MENTALLY RETARDED PERSONS:

Mentally retarded persons are not mentally ill persons - There is a
confusion even amongst the legal community that mentally retarded
people are mentally ill. Mentally retarded persons are suffering from
mental disabilities due to developmental disorders. Mental retardation
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of permanent nature is not curable. They are, therefore, treated as persons
with disabilities under Section 2 of the Persons with Disabilities (Equal
Opportunities, Protection of Rights and Full Participation) Act, 1995
(PWD Act). The statutory provisions for the welfare of mentally retarded
persons are (i) PWD Act, 1995 and; (ii) National Trust Act, 1999. They also
come under the purview of the UN Convention on the Rights of Persons
with Disabilities (CRPD), 2008.

(2) Legal services to mentally retarded persons (MRs) - The legal services
institutions shall get in touch with the Social Welfare Department of the
State Government and find out the different beneficial schemes for the
MRs. Indian Railways and some State Governments have schemes for
travel facility for MRs. The Income-Tax Act also gives some benefits to the
parents of MRs. The legal services institutions shall attempt to make
available the benefits under various schemes to the MRs and their family
members.

(3) Legal services for ensuring the health care of MRs - MRs like any other
citizens are entitled to right to health services as a part of the fundamental
rights.

(4) Legal services for ensuring the fundamental rights of MRs - The legal
services institutions shall provide assistance to the MRs for protecting
their fundamental rights, equality and equal treatment.

(5) Right to education - The policy in CRPD is an inclusive policy providing
respect for MRs, evolving capacity of MRs, for preserving their identity,
respect their inherent dignity and individual autonomy. The Convention
envisages the right of MRs to get education on the basis of equal
opportunity and for the development of their mental, physical abilities
and creativity to their fullest potential. Therefore, the Legal Services
Institutions shall always attempt to safeguard the above mentioned
rights of MRs whenever they are found to be deprived of such rights.

(6) Legal services for the benefits under PWD Act, 1995 - Legal services
institutions shall assist the MRs for obtaining benefits under the PWD
Act, 1995.
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(7) Prevention of exploitation and abuse of MRs - MRs are one of the
vulnerable groups likely to be exploited. Female MRs are the most
vulnerable of the group. Therefore, the legal services institutions shall
come to the assistance of MRs in preventing their exploitation including
sexual abuse and also for taking legal action against the abusers and
exploiters.

(8) Legal services for MRs for owing and inheriting properties and to have
financial rights - Legal services institutions shall come to the help of MRs
in protecting the rights of inheritance, owing properties and enjoying
financial rights.

(9) Appointment of guardians under the National Trust Act, 1999 - Loss of
both parents often leads to a situation that the MRs become orphans.
Therefore, appointment of guardian as contemplated under National
Trust Act, 1999 is of great importance. Legal services institutions shall
come to the assistance of MRs in the matter of appointment of guardian.

(10) Need for setting up of a supported network - The legal services
institutions with the help of the Social Welfare Department of the State
Government, NGOs, charitable trust, relatives of the MRs and social
workers shall encourage to set up a supported network at the local level
for the welfare of MRs. The supported network in each locality shall take
care of the MRs to ensure that the MRs are not becoming destitutes and
their food, health and other essential needs are taken care of
uninterruptedly.

(11) Creating awareness campaigns amongst the other school children - It is
important that the normal children are made aware of the fact that MRs
and other persons with disabilities are also equally entitled to the rights
provided by the laws and the protection of laws like any other persons.
Therefore, the Legal Services Authorities shall on the World Disability
Day organize special awareness programmes in the primary schools to
create awareness amongst the young children to change their mindset
towards MRs. Video films, charts, picture, skits and thematic
presentations can be used in such programmes.

(12) Awareness camps for educating the family members of MRs - The legal
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services institutions in association with the schools in their locality shall
organize awareness camps for the family members of MRs. Services of
specialists in counseling, psychiatric, psychological, social work and
lawyers also can be made use of in their programmes. Siblings of MRs
alsomay be included in such programmes.

(13) Awareness programmes for the general public - Awareness
programmes may be conducted for the general public to educate the
public that MRs and other disabled persons also have the rights on par
with the other normal persons.

(14) Sensitization Programme for Judicial Officers and Lawyers - Special
sensitization programmes can be organized with the assistance of
Judicial Academy and bar associations for sensitizing judicial officers
and lawyers about the MRs and their rights.

*k%k

U. SARATHCHANDRAN
MEMBER-SECRETARY
NATIONAL LEGAL SERVICES AUTHORITY
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NATIONAL LEGAL SERVICES AUTHORITY
(LEGAL SERVICES TO THE WORKERS IN THE
UNORGANISED SECTOR) SCHEME, 2010

[Adopted in the Meeting of the Central Authority of NALSA
held on 8.12.2010 at Supreme Court of India)

In the Regional Conference of the State Legal Services Authorities of the
Western Region organised by the National Legal Services Authority (NALSA)
at Ahmedabad on 28-29 August, 2010 the topic of deliberations was 'Workers
in the Unorganised Sector and the Role of Legal Services Authorities'.
Detailed discussions took place on the plight of unorganised workers in
securing their statutory rights and availing of the benefits of the various
schemes putin place by the State Governments.

It is estimated that the workers in the unorganised sector contribute
more than 60 per cent of the national economy. Unlike their brethren in the
organised sector, they are generally reluctant to come to the forefront and
demand for the benefits under the various schemes and other welfare
measures put in place by the labour department and other institutions
because of their sheer unorganised or loosely organised nature. Such workers
are generally not confined to any particular area as their place of work has no
permanent status. Quite often their work is seasonal and when the work at
once place is finished they migrate to oilier places in search of work. They do
different kinds of work depending on the availability of work. Some stick on
to certain avocations on the basis of caste and tradition and yet remain
unorganised.

In this scenario, the general problem the authorities and welfare
institutions face is that the workers in the unorganised sector are not
identifiable. Illiteracy, poverty and the concern for earning their daily bread
compel these workers to forsake the benefits of the various social welfare
measures. It is the duly of the legal services institutions to reach out to the
workers in the unorganised sector for making available the benefits of various
schemes and to provide them the protection of law.

Most of the schemes and welfare laws for the benefits of the workers in
the unorganised sectors are dispensed through the institutional mechanisms

—  —— ——— R a——— |



of Boards and Corporations. Such schemes and laws are in the nature of social
security measures and provide assistance to the unorganised workers, at least
to tide over their difficult times. Legal services institutions should come to the
help of this disadvantaged group to make available the benefits though small
in quantum, to ease their struggle against the odds of life.

Legal Services Authorities can come to the help of the workers in the
unorganised sector in the following manner:

1. Identifying the unorganised workers within the jurisdiction of each
legal services institution by conducting surveys.

State Legal Services Authorities may take steps for conducting surveys
for identifying unorganised workers and all other categories of workers
included in Central Act 33 of 2008. Services of law students, NGOs and para-
legal volunteers also can be availed of for conducting such surveys. Surveys
can be conducted in a phased manner, gradually covering entire area within
the jurisdiction of the legal services institutions concerned. The beneficiaries
may be categorised into groups depending on the different welfare schemes
of the State Government implemented through the Boards and Corporations
(i.e. Construction Workers Welfare Board, Bidi Workers Welfare Board,
Artisans Welfare Corporation etc). The survey should indicate whether the
workers belonging to each category have made efforts to avail of the benefits
of the scheme or scheme / legislation / programme of the government. The
next step shall be to liaise with the Boards / Corporations concerned to make
available the benefits of the schemes / programmes. Every effort shall be
made to ensure that all deserving unorganised workers ate brought to avail of
the benefits.

2) Conducting legal awareness programmes for the identified groups of
unorganised workers.

After identification of the unorganised labourers in each category, legal
awareness programmes may be organised for creating awareness amongst
them about the different welfare schemes and social security measures
available. For this purpose, awareness programmes may be organised, as far
as possible, at the place of work itself (c.g construction work sites, market
places in the case of street-vendors etc). Legal awareness classes can be
conducted in other places like community halls also. Care shall be taken that

——  —— ——— R ——— |



the timing of the awareness programmes does not conflict with the work of

workers. Lunch intervals and holidays can be utilised for the awareness

campaigns.

3) Persuading and assisting the workers in the unorganised sector to
avail of the benefits under the different social welfare legislations,
administrative programmes and schemes put in place by the State
Governments.

Workers in the unorganised sector may be temperamentally not inclined
to undergo the hassles for availing of the benefits of the schemes, programmes
etc. Most of them being poor, illiterate and belonging to the lower strata of the
society may not have the mental capacity to demand for their entitlements.
Migrant workers being eager to go back to their villages after the work are
unlikely to have support from the local people where they work. They are
worst sufferers and victims of exploitation. Any such situation demanding
individual will have to taken care of attention and, if necessary, legal aid can
be given.

4) Reaching out to the unorganised labourers and facilitating their
bargaining capacity with the employers and the institutional
mechanisms for their welfare.

Unorganised workers seldom have bargaining capacity for securing
their rightful entitlements. This leads to exploitation by the employers.
Temporary nature of their work also disables them from using the collective
bargaining techniques. Support by the legal services institutions to the
unorganised workers will empower them in demanding their legal rights and
entitlements. It shall be ensured that the workers are able to approach the
Legal Services Authorities with confidence to avail of the benefits under the
Central Act 33 of 2008.

5) Providinglegal assistance in appropriate cases.

If any particular case requires legal action the legal services institution
shall provide necessary legal assistance. For cases of court based legal services
the eligibility criteria prescribed under Section 12 of the Legal Services
Authorities Act, 1987 shall be kept in mind. The provisions of the Contract
Labour (Regulation and Abolition) Act, 1970; The Bonded Labour System
(Abolition) Act, 1976; The Inter-State Migrant Workmen Act, 1979; The Child
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National Legal Services Authority, New Delhi
'DOVE Mission' and 'KUTTY Mission’ of the
Kothamangalam Taluk Legal Services Committee in Kerala
(supported by the National Legal Services Authority).

GUIDELINES
L.
Objective.

1. The objective of the 'Dove Mission' and 'Kutty Mission' shall be to take
necessary steps for preventing and eradicating domestic violence in the
Kothamangalam Taluk under the auspices of the Taluk Legal Services
Committee, Kothamangalam in the Ernakulam District of the State of
Kerala. The term 'domestic violence' shall have the same meaning as
assigned to it in the Protection of Women from Domestic Violence
(PWDV) Act 2005.

2. The aforesaid two projects shall be a part of the preventative and
strategic legal aid programme of the Taluk Legal Services Committee
(TLSC) as envisaged in Section 7(2)(c) of the Legal Services Authorities
Act,1987.

3. These projects shall be implemented with the assistance of the members
of the local body institutions, 'Jagratha Samithy', teachers including
Anganwadi teachers, NGOs and Para Legal Volunteers (PLVs) identified
and trained by the Legal Services Authority.

4. The implementation of the projects shall be guided by the directions
issued by the National Legal Services Authority.

5. Directions issued by the Executive Chairman of Kerala State Legal
Services Authority shall be binding on those who execute the aforesaid
projects.

6. The District Legal Services Authority, Ernakulam, shall have the

immediate control and supervision of the project.
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6.

IL
Procedure for Implementation of the Project.

The TLSC shall organise surveys in the different wards of the municipality
and panchayats within the Taluk to identify the families or houses
affected with domestic violence.

The survey shall be conducted by the PLVs or law students specially
engaged by the TLSC. Assistance of the local 'JagrathaSamithy', members
ofthelocal body institutions and NGOs also may be sought for.

Before presuming thata family / house is affected with domestic violence,
care shall be taken to ascertain whether the incidents of domestic
violence are repetitive in nature or whether such incidents are only
solitary or emotional outbursts at random that could be corrected by
appropriate counselling.4. The survey shall focus on the reasons for the
incidence of domestic violence; for example:

(a) drunken behaviour of a family member;

(b) use of drugs or narcotic substances;

() lack ofharmonious relationship;

(d)  personality conflicts;

(e) repetitive incidents of quarrelsome behaviour;
() sexual assaults / sexual aberrations;

(g) financial /economicproblems;

(h) demand for dowry;

)] otherreasons.

After conducting survey, the TLSC may send a team consisting of lawyers,
social workers, PLVs and members of 'JagrathaSamithy' to the families or
homesidentified to be affected by domesticviolence.

The parties to domestic violence may be called to a convenient place for
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conciliation and counselling.

7. Services of experts like sociologists, psychologists, psychiatrists, medical
doctors and economists may be availed of in appropriate cases.

8. A panel of sociologists and economists available in the Taluk e.g faculty
members of the relevant disciplines in the Arts and Science Colleges and a
panel of sociologists, psychologists, psychiatrists and medical doctors
who can provide voluntary services from within the Taluk also may be
maintained.

9. In appropriate cases, where services of specialists in psychiatry,
medicine or psychology is required from outside the Taluk, reasonable
expenses for bringing them may be met by the TLSC.

10.  Counselling the parties involved in the domestic violence shall be one of
theimportant steps. Sometimes repeated counselling may be necessary.

11.  Services of the functionaries of religious institutions cast/religious
organisations also may be made use of.

12.  Counselling shall be conducted at a congenial place away from public
institutions .like court, police station or panchayat office. A neutral place
agreeable to the parties shall, as far as practicable, be ideal for conducting
counselling.

13.  During the counselling process parents and relatives of the parties may
also be involved. However, involvement of parents of the parties may be
made use of only ifthey maintain a non-partisan and unbiased approach.

14.  Individual problems of the parties to domestic violence such as
psychiatric problems, alcoholic/narcotic habits may require special
assistance by doctors, psychologist, and psychiatrists. Services of these
professionals shall be used in a discreet manner. However, the privacy
and confidentiality of the parties shall be maintained scrupulously.

15.  The Chairman of the TLSC may set up different committees/teams for
counselling in different wards. Members of the local body institutions
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and the 'JagrathaSamithy' of each ward shall co-operate with the
committees/teams set up by the Chairman, TLSC.

16.  Counselling shall focus on the principles of equality and fundamental
rights of both the male and female members of a family. If the parties in a
domestic violence are not husband and wife, but a female member of a
family suffering domestic violence from a male member or another
female in the family, appropriate counselling may be given to both the
parties.

17.  If any legal issue is the cause of domestic violence, services of a lawyer
may be made use of.

18.  Asfaraspracticable,involvement of police officers in resolving the family
dispute may be avoided, except in the circumstances where the cause of
violence is due to the influence of a person un-related to the family.

I11.
Empowerment of Women Members of the Identified Families.

1. The TLSC and all persons connected with this project shall endeavour to
empower the women in the identified families and make them aware of
their fundamental right to equality and shall endeavour to facilitate the
overall development of the family and its members.

2. The teams deputed by the TLSC shall make suggestions to the affected
women the ways and means to become self-reliant and economically
independent, given the fact that economic independence of women
reduces the incidence of domestic violence.

3. Ifthe women in the identified families are not earning members, the team
may give advice for improving the economic status of the family by the
women engaging in micro-enterprises and other income generating
activities.

4, The TLSC may help the women concerned to obtain bank loans and
assistance of government departments for setting up home-based or
micro-level activities that would generate income for the family.
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IV. Legal Awareness Classes atWard Level.

1. The TLSC may organise ward level legal awareness programmes at
convenientplaces.

2. The legal awareness programmes may be organised for the members of
allhousesinalocality.

3. There shall be no formal functions like inauguration, inviting VIPs etc in

such legal awareness programmes.

4, Thelegal awareness programmes shall be made as informal as possible.

5. Services of women lawyers, law students and PLVs also may be used in
such programmes.

6. PLVsmay be deputed for distributing pamphlets relating to prevention of
domesticviolence.

7. The women in the locality shall be made aware of the different provisions

of the Protection of Women from Domestic Violence (PWDV) Act 2005
and the different functionaries there under. Addresses, location and the
contact number of the Probation Officers, Service Providers etc shall be
made available to all women in the locality.

8. No special provision may be made for food and refreshments in such
programmes. As far as practicable, the participants themselves may be
encouraged to make available such refreshments, as a community effort.

9. As far as practicable, the gathering in the legal awareness programmes
shall not exceed 50. Men also may be encouraged to attend such
programmes.

V. Monitoring of the Identified Families.

1. The 'JagrathaSamithy' of each village and the members of the team set up
by the TLSC for a locality shall be vigilant in preventing the incidents of
domesticviolence in the locality.

2. Without infringing the rights of privacy, the identified families shall be
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under the discreet monitoring by the 'JagrathaSamithy'/ team.

3. If there is a manifest indication of domestic violence such as physical
violence in the identified family, the members of the 'JagrathaSamithy'
may knock at the door or push the bell button - if the house has a calling
bell.

4. The members of the 'JagrathaSamithy' may advice the perpetrator of
physical violence to resist from the proceeding with it and apprise such
person ofthelegal consequences.5. 'JagrathaSamithy' and members of
the team shall keep such instances confidential and shall not divulge the
details thereofto the general public or to the media.

6. In an actual scene of domestic violence, the approach of the
'JagrathaSamithy'/ teams shall be conciliatory, advisory and impartial in
nature and they shall maintain utmost restraint, level-headedness and
maturity.

7. After having been able to resolve the domestic problems of an identified
family, the 'JagrathaSamithy' /team members may have friendly visits to
the identified families and may share the happiness of the family with its
members.

8. The local body institutions may take measures for appreciating the
peaceful post- incidentlife of the identified family members.

VI. 'Kutty Mission'.

1. The child victims of domestic violence may be given immediate help by
the TLSC.

2. Urgent steps may be taken for rehabilitation of a child in extreme cases of
violence in the family.

3. The TLSC shall take steps for early restoration of the child to the parents,

as far as practicable, to both parents. The TLSC may seek the assistance of
the Child Welfare Committee (CWC) set up under the Juvenile Justice
(Care and Projection of Children) Act 2000.
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4, The TLSC shall take steps to see that children enjoy the love and affection
ofboth parents.

5. The TLSC shall encourage setting up of legal literacy clubs in all High
Schools.

6. The members of the legal literacy clubs may be made aware of the
provisions of the PWDV Actand also about the rights of the children.

7. The members of the legal literacy clubs may be encouraged to inform the
quarrelling parents and elders in the family about the legal consequences
of domestic violence. Under the project 'Kutty Mission' all efforts shall be
taken to make the children aware of the legal consequences of domestic
violence and they may be advised to report such matters to the teachers,
who in turn, through the legal literacy clubs, inform the TLSC about the
incidents of domestic violence.

VII. Social Audit.

1. The TLSC shall conduct Social Audit of the two projects with a view to
assess the impact on and the usefulness of the project to the people of the
Taluk.

2. For this purpose, the TLSC shall organise public meetings at block / ward

level and shall record the opinions of the people.3. The TLSC may prepare
a format / proforma for recording the opinions, suggestions and
criticisms of the project. A PLV shall be entrusted with the recording of
the opinions during the proceedings of the Social Audit.

4, Social Audit shall be conducted in each block / ward at frequent intervals
not exceeding three months and TLSC in consultation with the District
Legal Services Authority. The DLSA shall evaluate the results of the Social
Audit and shall issue necessary directions to the TLSC to make amends
and forimproving the implementation of the projects.

5. MPs, MLAs and members of the local body institutions shall be
encouraged to participate in the Social Audit proceedings.
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VII. Finance & Audit.

1. The National Legal Services Authority has supported the projects of 'Dove
Mission'and 'Kutty Mission' undertaken by the KothamangalamTLSC.

2. The funds required for implementation of this project may be provided to
the Kothamangalam TLSC by the State Legal Services Authority through
the District Legal Services Authority, Ernakulam.

3. Donations / Contributions, if any, by any other government departments
or institutions shall be received only by the District Legal Services
Authority, Ernakulam.

4, The TLSC may maintain proper accounts for the funds received from the
District, State / National Legal Services Authority for implementation of
the projects. The fund may be deposited in the regular bank account of the
TLSC.

5. Income and expenditure relating to the implementation of the two
projects shall be audited by a Chartered Accountant, as early as possible
after the 31st March of every year, and utilisation certificate signed by the
Chairman, TLSC shall be sent to the State Legal Services Authority
through the District Legal Services Authority, Ernakulam. The Kerala
State Legal Services Authority shall forward such statement of accounts
and utilisation certificate to the National Legal Services Authority.

6. The funds provided by the National Legal Services Authority may be
utilized for meeting the expenditure like setting up of a 'front office' with
necessary furniture for such office; purchase of a computer with printer
and internet facility; creating a website for the projects and for paying
honorarium to the PLVs, specialist professionals including lawyers who
render service during the counselling and awareness programmes.
Special permission shall be obtained from the Executive Chairman of the
Kerala State Legal Services Authority for other items of expenditure.

7. A separate identifiable account relating to the funds provided by National
Legal Services Authority may also be maintained by the TLSC, in addition

toitsregular books of account.
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The National Trust for Welfare of Persons with Autism,
Cerebral Palsy, Mental Retardation and
Multiple Disabilities Act, 1999

The following Act of Parliament received the assent of the President on the
30th December, 1999, was published in the Gazette of India, (Extra), Part II
Sec, 1, No. 57, dated December 30, 1999 /Pausa 9, 1921

PARLIAMENT ACT NO. 44 OF 1999
[30th December, 1999]

An actto provide for the constitution of abody at the national level for the
Welfare of Persons with Autism, Cerebral Palsy, Mental Retardation and Multiple
Disabilities and for matters connected therewith orincidental thereto.

Be it enacted by Parliament in the Fifteenth year of the Republic of India
as follows::-

Chapter I : Preliminary
1. Shorttitle and extent.-

1. This Act may be called the National Trust for Welfare of Persons
with Autism, Cerebral Palsy, Mental Retardation and Multiple
Disabilities Act, 1999

2. It extends to the whole of India expect the State of Jammu and
Kashmir.
2. Definitions.- In this Act, unless the context otherwise requires,-
a. "autism" means a condition of uneven skill development primarily

affecting the communication and social abilities of a person,
marked by repetitive and ritualistic behavior;

b. "Board" means Board of trustees constituted under section 3;

C. "cerebral palsy" means a group of non-progressive condition of a
person characterized by abnormal motor control posture
resulting from brain insult or injuries occurring in the pre-natal,
perinatal orinfant period of development;
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d. "Chairperson” means the Chairperson of the Board appointed
under clause (a) sub-section (4) of section 3;

e. "Chief Executive" Officer" means the Chief Executive Officer
appointed under sub-section (1) of section 8;

f. "Member" means a Member of the Board and includes the
Chairperson;
g. "Mental retardation"” means a condition of arrested or incomplete

development of mind of person, which is specially characterized
by sub-normality of intelligence;

h. "Multiple disabilities” means a combination of two or more
disabilities as defined in clause (i) of section 2 of the Persons with
Disabilities (Equal Opportunities, Protection of Rights and Full
Participation) Act, 1995; (10f1996);

i. "Notification" means notification published in the Official Gazette;

j "Persons” with disability" means a person suffering from any of
the conditions relating to autism, cerebral palsy, mental
retardation or a combination of any two or more of such
conditions and includes a person suffering from severe multiple

disability;
k. "Prescribed" means prescribed by rules made under this Act;
1. "Professional” means a person who is having special expertiseina

field, which would promote the welfare of persons with disability;

m. "Registered organization" means an association of persons with
disability or an association of parents of persons with disability or
avoluntary, as the case may be, registered under section 12;

n. "Regulation"” means the regulations made by the Board under this
Act;
0. "Severe disability” means disability with eighty percent or more of

one or more of multiple disabilities;

p. "Trust" means the National Trust for Welfare of Persons with
Autism, Cerebral Palsy Mental Retardation and Multiple Disability
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constituted under sub section (1) of section 3.

Chapter II : The National Trust For Welfare of Persons with
Autism, Cerebral Palsy, Mental Retardation and Multiple Disability

3. Constitution of the National Trust for Welfare of Persons with
Autism, Cerebral Palsy, Mental Retardation and Multiple Disability

etc.-

(1)

(2)

(3)

(4)

With effect from such date as the Central Government may, by
notification, appointment, there shall be constituted, for the
purpose of this Act, a body by the name of the National Trust for
Welfare of persons with Autism, Cerebral Palsy, Mental
Retardation and Multiple Disabilities which shall be a body
corporate by the name aforesaid, having perpetual succession and
a common seal, with power, subject to the provision of this Act, to
acquire, hold and dispose of property, both movable and
immovable, and both movable and immovable, and contact, and
shall, by the said name, sure or be sued.

The general superintendence, direction and management of the
affairs and business of the Trust shall vest in a Board which may
exercise all powers and do all acts and things which may be
exercised or done by the Trust.

The head office of the Trust shall be at New Delhi and the Board
may, with the previous approval of the Central Government,
establish offices at other placesin India.

The Board shall consist of -

a. a chairperson to be appointed by the Central Government
from amongst, the persons having expertise and
experience in the field of autism, cerebral palsy, mental
retardation and multiple disability;

b. nine persons to be appointed in accordance with such
procedure as may be prescribed from amongst the
registered organization out of which three members each
shall be from voluntary organization, association of
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persons with autism, cerebral palsy, mental retardation
and multiple disability and from associations of persons
with disability, members:

Provided that initial appointment under this clause shall
be made by the Central Government by nomination;

C. eight persons not be below the rank of joint Secretary to
the Government of India nominated by the Govt. represent
the Ministries or Departments of Social Justice and
Empowerment, Women and Child Development, Health
and Family Welfare, Finance, Labor, Education, Urban
Affairs and Employment and Rural Employment and
Poverty Alleviation, Members, ex-offico;

d. three persons to be nominated by the Board representing
the associations of trade, commerce and industry engaged
in philanthropicactivities, members;

e. the Chief Executive Officer, who shall be of the rank of Joint
Secretary to the Government of India, Member Secretary,
ex-officio;

(5) The Board may associate with itself, in such manner and for such
purpose as may be determined by regulation, any person whose
assistance or advice it may desire for carrying for any other out the
objects of the Trust:

Provided that such person shall have a right to take part in the
discussion relevant to that purpose but shall not have right to vote
at a meeting of the Board and shall not be a member for any other
purpose:

Provide further that the maximum number of persons so
associated shall not exceed eight and so far as possible the person
so associated shall belong to the registered organization or from
the professional.

4, Term of office of Chairperson and Members, meeting of Board etc.-

(1)  The Chairperson or a Member shall hold office for a term of three
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years from the date of his appointment or until his successor shall
have been duly appointed, whicheverislonger:

Provide that no person shall hold office as the Chairperson or
other Member after he has attained the age of sixty-five years.

(2)  The conditions of service of the Chairperson and other Members
shallbe such as may be prescribed.

(3)  Acasualvacancy in the Board shall be filled in accordance with the
provisions of section 3 and a person appointed shall hold office
only for the remainder of the term for which the member, in whose
place he was appointed, would have held that office.

(4) Beforeappointingany person as the Chairperson ora Member, the
Central Government shall satisfy itself that the person does not
and will not, have any such financial or other interest as is likely to
affect prejudicially his function as such member.

(5) No Member of the Board shall be a beneficiary of the Trust during
the period such Member holds office.

(6)  The Board shall meet at least once in three months at such time
and place as may be determined by the Board by regulations and
shall observe such rules of procedure in the transaction of
business ata meeting as may be prescribed.

(7)  The Chairperson, if for any reason is unable to attend the meeting
of the Board, any Member elected by the Members present from
amongstthemselves at the meeting, shall preside at the meeting.

(8)  All question which come up before any meeting of the Board shall
be decided by a majority of votes of the Members present and
voting, and in the event of an equality of votes, the Chairperson, or
in his absence, the person presenting shall have a second or
castingvote.

5. Resignation of Chairperson and Members.

(1)  The Chairperson may resign his office by writing under his hand
addressed to the Central Government:
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Provide that the Chairperson shall continue in office until the
appointment of his successor is made by the Central Government.

(2) A Member may resign from office by writing under his hand
addressed to the Chairperson.

6. Disqualifications.-No person shall beamemberifhe -
a. is, or become, of unsound mind or is so declared by a competent
court; or
b. is, or has been, convicted of an offence, which in the opinion of the

Central Government, involves moral turpitude; or
C. is, oratany time has been, adjudicated as an insolvent.
7. Vacation of office by members.
- If amember -

a. becomes subject to any of the disqualification mentioned in
section 6; or

b. is, without obtaining leave of absence, absent from three
consecutive meeting of the Board; or
C. tenders his resignation under section 5, his seat shall thereupon
become vacant.
8. Chief Executive Office and staff of Trust.-

(1)  The Central Government shall appoint the Chief Executive Officer
to exercise such powers and performs such duties under the
direction of the Board as may be prescribed or as may be
delegated to him by the Chairperson.

(2) The Board shall, with the previous approval of the Central
Government, appoint such other officers and employees as it
considersnecessary to carry out the objectives of the Trust.

(3) The salary and allowances payable to, and the other terms and
conditions of service of, the Chief Executive Officer, other officers
and employees of the Trust shall be such as may be determined by
regulations.
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9, Vacancies in Board not to invalidate acts, etc.- No act or proceeding of

the Board shall be called in question on the ground merely of the
existence of any vacancy, in or any defectin the constitution of, the Board.

Chapter III : Objects of the Trusts
10. Objects of Trust.- The objects of the trust shall be:

a. to enable and empower persons with disability to live as
independently and as fully as possible within and as close to the
community to which they belong;

b. to strengthen facilities to provide support to persons with
disability to live within their own families;

C. to extend support to registered organization to provide need
based services during the period of crises in the family of persons
with disability;

d. to deal with problems of persons with disability who do not have
family support;

e. to promote measures for the care and protraction of persons with

disability in the event of death of their parent or guardian;

f. to evolve procedure for the appointment of guardians and
trustees for persons with disability requiring such protection;

g. to facilitate the realization of equal opportunities, protection of
rightand full participation of persons with disability; and

h. todo any otheractwhichisincidental to the aforesaid object.
Chapter IV : Powers and Duties of the Board
Powers and Duties of Board.-
(1)  TheBoardshall:

a. receive from the Central Government a one-time contribution of
rupees one hundred crores for a corpus, the income where of shall
be utilized to provide for adequate standard of living for persons
with disability;

b. receive bequest of movable property any person for the benefit of

the person with disability in general and for furtherance of the
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objectives of the Trustin particular:

Provide thatit shall be obligatory on the part of the Board to make
arrangement for adequate standard of living for the beneficiary
named in the bequest, if any and to utilize the property
bequeathed for any other purpose for which the bequest has been
made:

Provide further that the Board shall not be under any obligation to
utilize the entire amount mentioned in the bequest for the
exclusive benefit of the persons with disability named as
beneficiaryin the bequest;

C. receive from the Central Government such sums as may be
considered necessary in each financial year for providing financial
assistance to registered organization for carrying out any
approved Programme.

(2) For the purpose of sub-section (1), the expression "approved
Programme" means-

a. any Programme which promote independent living in the
community for persons with disability by-

L creating a conducive environmentin the community;
il counseling and training of family members of persons with
disability;
iii. setting up of adult training units, individual and group
homes;

b. any programme which promotes respite care, foster family care or
day care service for persons with disability;

C. Setting up residential hostels and residential homes for persons
with disability;

d. Development of self-help group persons with disability to pursue
therealization of their rights;

e. setting up of local committee to grant approval fir guardianship
and
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(3)

12.

f.

such other programmes which promote the objective of the Trust.

While earmarking funds for the purpose of clause:© of sub-section (2),
preference shall be given to woman with disability or to persons with
severe disability and to senior citizen with disability.

Explanation:- For the purpose of this sub-section, the expression;-

a.

"Persons with severe disability" shall have the same meaning as is
assigned to it under sub-section (4) of section 56 of the persons
with Disabilities (Equal Opportunities, Protection of Right and
Full Participation) Act, 1995;

"Senior citizen' means a person who is above the age of sixty-five
years or more.

Chapter V: Procedure for Registration

Procedure for registration. -

(1)

(2)

(3)

(4)

Any association of person with disability, or any association of
parents of persons with disability or a voluntary organization
whose main object is promotion of welfare of persons with
disability may make an application for registration to the Board.

An application for registration shall be made in such form and
manner and at such place as the Board may by regulation provide
and shall contain such particulars and accompanied with such
documents and such fees may be provided in the regulation.

On receipt of application for registration, the Board may make
such inquires as it thinks fit in respect of genuineness of the
application and correctness of any particulars thereon.

Upon receipt of such application the Board shall either grant
registration to the applicant or reject such application for reasons
toberecorded in writing:

Provided that where registration has been refused to the
application, the said applicant may again make an application for
registration after removing defects, if any in its previous
application.
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Chapter VI : Local level Committees
13. Constitution oflocal level committees. -

(1)  The Board shall constitute alocal level committee for such area as
may be specified by it from time to time.

(2)  Alocal committee shall consistof:-

a. an officer of the civil service of the Union or of the State, not
below the rank of a District Magistrate or a District
Commissioner of a district;

b. arepresentative of aregistered organization; and

C. a person with disability as defined in clause (t) of section 2
of the persons with disabilities (Equal Opportunities,
Protection of rights and Full Participation) Act, 1995

(3)  Alocallevel committee shall continue to work for a period of three
years from the date of its constitution or till such time it is
reconstituted by the Board.

(4) A local level committee shall meet at least once in every three
monthsoratsuchinterval as may be necessary.

14. Appointmentfor guardianship.-

(1) A parent of a person with disability or his relative may make as
application to the local level committee for appointment of any
person of his choice to act as a guardian of the persons with
disability.

(2)  Any registered organization may make an application in the
prescribed form to the local level committee for appointment of a
guardian for a person with disability:

Provide that no such application shall be entertained by the local
level committee, unless the consent of the guardian of the disabled
personisalso obtained.

(3)  While considering the application for appointment of a guardian,
thelocallevel committee shall consider:-
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15.

17.

(4)

(5)

a. whether the person with disability needs a guardian;
b. the purpose for which the guardianship is required for
person with disability.

The local level committee shall receive, process and decide
applications received under sub-section (1) and (2), in such
manner as may be determined by regulation:

Provide that while making recommendation for the appointment
of a guardian, the local level committee shall provide for the
obligation which are to be fulfilled by the guardian.

The local committee shall send to the Board the particulars
received by it and orders passed thereon at such interval as may
be determined by regulations.

Duties of guardian. - Every person appointed as a guardian of a person
with disability under this chapter shall, wherever required, either have
the care of such person of disability and his property or be responsible for
the maintenance ofthe person with disability.

(1)

(2)

Every person appointed as a guardian under section 14 shall,
within a period of six months from the date of his appointment,
deliver to the authority which appointed him, an inventory of
immovable property belonging to the person with disability and
all assets and other movable property received on behalf of the
person with disability, together with a statement of all claims due
to and all debts and liabilities due by such person with disability.

Every guardian shall also furnish to the said appointing authority
within a period of three moths at the close of every financial year,
an account of the property and assets in his charge, the sums
received and disbursed on account of the person with disability
and the balance remaining with him.

Removal of guardian. -

(1)

Whenever a parent or a relative of a person with disability or a
registered organization find that the guardianis:-
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a. abusing or neglecting a person with disability; or
misappropriating or neglecting the property, it may in
accordance with the prescribed procedure apply to the
committee for the removal of such guardian.

(2) Upon receiving such application the committee may, if it is
satisfied that there is a ground for removal and for reasons to be
recorded in writing, remove such guardian and appoint a new
guardian in his place or if such a guardian is not available make
such other arrangement as may necessary for the care and
protection of person with disability.

(3) Any person removed under sub-section (2) shall be bound to
deliver the charge of all property of the person with disability to
the new guardian, and to account for all moneys received or
disbursed by him.

Explanation,- For the Purpose of this chapter, the expression
"relative” includes any person related to the person with
disability by blood, marriage or adoption.

Chapter VII : Accountability and Monitoring
18. Accountability.-

(1)  The books and documents in the procession of the Board shall be
open toinspection by any registered organization.

(2)  Any registered organization can submit a written requisition to
the Board the access of any book or document maintained by the
Board.

(3) The Board shall frame such regulations as it think necessary for
allowing the access of any books or document to a registered
organization.

19. Monitoring. - The Board shall determine by regulations the procedure
for evaluating the prefunding status of registered organization seeking
financial assistance from it and such regulations may also provide for the
guidelines for monitoring and evaluating the activities of the registered

——  —— ——— S GRk——— |



20.

21.

22.

organizations who are receiving financial assistance from the Trust.

Annual general meeting. -

(1)

(2)

(3)

The Board shall in each year hold an annual general meeting of
registered organizations, and not , more than six months shall
elapse between the date of one annual general meeting and that of
the next.

A notice of the annual general meeting along with a statement of
accounts and records of its activities during the preceding year be
sent by the Board to every registered organization at such time as
may be determined by regulations.

The quorum for such meeting shall be such number of persons of
theregistered organization as may be determined by regulation.

Chapter VIII : Finance, Accounts and Audit

Grants by the Central Government. - The Central Government may,
after due appropriation made by parliament by law in this behalf, make to
the Trust a one-time contribution of rupees one hundred crores for a
corpus, the income whereof may be utilized the objects of the Trust under
this Act.

Fund.-

(1)

(2)

There shall be constitute a fund to be called the National Trust for
Welfare of persons with Autism, Cerebral Palsy, Mental
Retardation and Multiple disabilities Fund and there shall be
credited thereto.

allmoneyreceived from the Central government;

b. all moneys received by the trust by way of grants, gifts,
donation, benefaction, bequests or transfers;

C. all moneys received by the Trust in any other manner or
from any other source.

All moneys belonging to the fund shall be deposited in such banks
or invested in such manner as the Board may, subjects to approval
ofthe Central Government, decide.
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23.

24.

(3)

The funds shall be applied towards meeting the administrative
and other expenses of the Trustincluding expensesincurred in the
exercise of its powers and performance of duties by the Board in
relation to any of its activities under section 10 or for anything
relatable thereto.

Budget. - The Board shall prepare, in such form and at such time in each
financial year as may be prescribed, the budget for the next financial year
showing the estimated receipt and expenditure of the Trust and shall
forward the same to the Central Government.

Accounts and Audit. -

(1)

(2)

(3)

(4)

The Board shall maintain proper accounts and other relevant
records and prepare an annual statement of accounts of the Trust
including the income and expenditure accounts in such form as
the Central Government may prescribe and in accordance with
such general direction as may be issued by that Government in
constitution with the Comptroller and Auditor-General of India.

The accounts of the Trust shall be audited by the Comptroller and
Auditor General of India at such intervals as may be specified by
him and any expenditure incurred by him in connection with such
audit shall be payable by the Board of the Comptroller and
Auditor-General of India.

The Comptroller and Auditor-General of India and by other
person appointed by him in connection with the audit of the
accounts of the Trust shall have the same rights, privileges and
authority in connection with such audit as the Comptroller and
Auditor-General of India generally has in connection with the
audit of the Government accounts, and in particular, shall have the
right to demand and production of books of accounts, connected
vouchers and other documents and papers and to inspect any of
the offices of the Trust.

The accounts of the Trust as certified by the Comptroller, and
Auditor-General of India or any other person appointed by him in
this behalf, together with the audit report thereon, shall be
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forwarded annually to the Central Government, and that
Government shall cause the same to be laid before each House of
Parliament.

25. Annual Report.- The Board shall prepare every year, in such form within
such time as may be prescribed an annual report giving a true and full
accounts of its activities during the previous year and copies thereof shall
be forward to the Central Government and that Government shall cause
the same to be laid before each House of Parliament.

26. Authentication of orders, etc. - All orders and decisions of the Board
and instrument issued in the name of the Trust shall be authenticated by
the signature of the Chairperson, the Chief Executive Officer or any other
officer authorized by the Chairperson, in this behallf.

27. Returns and information. - The Board shall furnish to the Central
Government such reports, returns and other information as that
Government may require time to time.

Chapter IX : Miscellaneous
28. Power of Central Governmentto issue directions. -

(1)  Without prejudice to the foregoing provisions of this Act, the
Board shall, in exercise of its power or the performance of its
duties under this Act, be bound by such direction on questions of
policy as the Central Government may give in writing it from time
to time:

Provided that the Board shall, as far as practicable, be given an
opportunity to express its views before any direction is given
under this sub-section.

(2)  Thedecision of the Central Government whether a question is one
if policy or not shall be final.

29. Power of Central Governmentto supersede Board.

(1)  If the Central Government on the complaint of a registered
organization or otherwise has reason to believe that the Board in
unable to perform or has persistently made default in the
performance of the duties imposed on it, the Central Government
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30.

(2)

(3)

(4)

may issue notice to the Board asking why it should not be
superseded:

Provide that no order superseding the Board shall be made by the
Central Government, unless a notice affording reasonable
opportunity to the Board has been given in writing that why it
should notbe superseded.

The Central Government after recording reasons in writing and by
issuing a notification in the Official Gazette supersede the Board
foraperiod of not more than six months:

Provided that on the expiration of the period of super session
Central Government may reconstitute the Board, in accordance
with section 3.

Upon the publication of the notification under sub-section (2),-

a. all the members of the Board shall, not withstanding that
their term of office had not expired as on the date of super
session, vacate their office as such members;

b. all the powers and duties which may, buy or under the
provision of this Act, be exercised or performed by or on
behalf of the trust shall, during the period of supersession,
be exercised and performed by such person as the Central
Government may direct.

On the expiration of the period of super session specified in the

notification issued under sub-section (2), the Central Government

may:-

a. extend the period of super session for such further period
as it may consider necessary so that the total period of
supersession does not exceed more than sixmonths; or

b. reconstitute the Board in the manner provided in section 3.

Exemption from tax on income. - Notwithstanding anything contained
in the Income-tax Act, 1961, or any other law for the time being in force
relating to tax on income. profit or gains, the Trust shall not be liable to

pay income-tax or any other tax in respect of its income, profits or gains
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32.

33.

34.

derived.

Protection of action taken in good faith. - No suit, prosecution or other
legal proceeding shall lie against the Central Government or the Trust or
any member of the Board or Chief Executive officer or any officer or other
employee of the Trust or any other person authorized by the Board to
perform duties under this Act for any loss or damage caused or likely to
be caused by anything which is done in good faith.

Explanation:- For the purpose of this section, the expression "good faith"
shall have the same meaning as is assigned to it in the Indian Penal Code
(450f1860)

Chairperson, Members and officers of Trust to be public servants. -
All Members, Chief Executive Officer, other officers and employees of the
Trust shall be deemed, when acting or purporting to act in pursuance of
any of the provisions of this Act, to be public servant within the meaning
of section 21 of the Indian Penal Code.

Delegation. - The Board may, by general pr special order in writing,
delegate to the Chairperson or any members or any officer of the Trust or
any other person subject to such conditions and limitations, ifany, as may
be specified in the order such of its powers under this Act, (except the
power to make regulations under section 35) asit may deem necessary.

Power to makerules. -

(1)  The Central Government may, by notification in the Official
Gazette, makerules for carrying out the provisions of this Act.

(2) In particular, and without prejudice to the generality of the
foregoing powers, such rules may provide for all or any of the
following matters, namely:-

a. the procedure in accordance with which the person
representing registered organization shall be elected
under clause (b) of sub-section (4) of section 3;

b. the condition of service of the Chairperson and Members
under subsection (2) of section 4;
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the rules procedure in the transaction of business at
meeting of the Board under sub-section (6) of section 4;

the powers and duties of Chief Executive Officer under sub-
section (1) of section 8;

the form in which an application for guardianship may be
made by aregistered organization under sub-section (2) of
section 14;

the procedure in accordance with which a guardian may be
removed under section 17;

the form in which, and the time within which, the budget of
the trust shall be forwarded to the Central Government
under section 23;

the form in which the annual statement of accounts shall be
maintained under sub-section (1) of section 24;

the form in which, and the time within which, the annual
reports shall be prepared and forwarded under section 25;

any other matter which is required to be, or may be,
prescribed.

35. Powertomakeregulations.-

(1)

(2)

The Board may, with the previous approval of the Central
Government, by notification in the Official Gazette, make
regulations consistent with this Act and rules generally to carry
outthe purpose of this Act.

In particular, and without prejudice to the generality of the
foregoing power, such regulation may provide for all or any of the

following matters, namely:-

d.

C.

the manner and purpose for which a person may be
associated under sub-section (5) of section 3;

the time and place at which the Board shall meet under
sub-section (6) of section 4;

the terms and conditions of service of, Chief Executive

——  —— ——— S GRk——— |



36.

Officer, other officer and employees of the Trust under sub-
section (3) of section 8;

d. the form manner in which the application shall be made for
registration under sub-section (2) of section 12 and the
particulars which such application shall contain under that
sub-section;

e. the manner in which application for guardianship shall be
received, proceed and decided by the local level committee
under sub-section (4) of section 114;

f. the particulars of application and orders passed thereon by
the local level committee under sub-section (5) of section
14;

g. the procedure for evaluating the pre-funding status of the

registered organization and framing of guidelines for
monitoring and evaluating the activities of such registered
organization under section 19;

h. the time within which notice for annual general meeting
shall be sent and quorum for such meeting under sub-
section (2) and (3) of section 20; and

i. any other matter which is required to be, or may be
provided by regulation.

Rules and regulations to be laid before Parliament. -

Every rule and every regulation made under this Act shall be laid. as soon
as may be after it is made, before each House of Parliament, while it is in
session, for a total period of thirty days which may be comprised in one
session or in two or more successive session, and if, before the expiry of
the session immediately following the session or successive session
aforesaid, both House agree in making any modification, in the rule or
regulation or both House agree that the rule pr regulation should not be
made, the rule or regulation shall thereafter have effect only in such
modified form or be no effect, as the case may be, so, however, that any
such modification or annulment shall be without prejudice to the validity
ofanything previously done under thatrule or regulation.
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THE PERSONS WITH DISABILITIES
(EQUAL OPPORTUNITIES, PROTECTION OF RIGHTS AND
FULL PARTICIPATION) ACT, 1995
(1 0f 1996)

[1st January, 1996]

An Act to give effect to the Proclamation on the Full Participation and
Equality of the People with Disabilities in the Asian and Pacific Region.

WHEREAS the Meeting to Launch the Asian and Pacific Decade of
Disabled Persons 1993-2002 convened by the Economic and Social Commission
for Asia and Pacific held at Beijing on 1st to 5th December, 1992, adopted the
Proclamation on the Full Participation and Equality of People with Disabilities in
the Asian and Pacific Region;

AND WHEREAS Indiais asignatory to the said Proclamation;

AND WHEREAS it is considered necessary to implement the
Proclamation aforesaid.

Beitenacted by Parliamentin the Forty-sixth Year of the Republic of India
as follows: -
CHAPTERI:
PRELIMINARY
1. Shorttitle, extentand commencement.-

1. This Act may be called the Persons With Disabilities (Equal
Opportunities, Protection of Rights and Full Participation) Act,

1995.

2. It extends to the whole of India except the State of Jammu and
Kashmir.

3. [t shall come into force on such date as the Central Government

may, by notification, appoint.

2. Definitions. - In this Act, unless the context otherwise requires,-
a. "Appropriate Government" means,-
i in relation to the Central Government or any
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establishment/wholly or substantially financed by that
Government, or a Cantonment Board constituted under the
CantonmentAct, 1924, the Central Government;

ii. in relation to a State Government or any establishment
wholly or substantially financed by that Government, or
any local authority, other than a Cantonment Board, the
State Government;

iii. in respect of the Central Co-ordination Committee and the
Central Executive Committee, the Central Government;

iv. in respect of the State Co-ordination Committee and the
State Executive Committee, the State Government;

b. "blindness" refers to a condition where a person suffers from any

ofthe following conditions, namely:-

i. total absence of sight; or

ii. visual acuity not exceeding 6/60 or 20/200 (snellen) in the
better eye with correctinglenses; or

iii. limitation of the field of vision subtending an angle of 20
degree or worse;

C. "Central Co-ordination Committee”" means the Central Co-
ordination Committee constituted under sub-section (1) of
section 3;

d. "Central Executive Committee" means the Central Executive
Committee constituted under sub-section (1) of section 9;

e. "cerebral palsy" means a group of non-progressive conditions of a
person characterized by abnormal motor control posture
resulting from brain insult or injuries occurring in the pre-natal,
peri-natal or infant period of development;

f. "Chief Commissioner” means the Chief Commissioner appointed
under sub-section (1) of section 57

g. "Commissioner” means the Commissioner appointed under sub-
section (1) of section 60;

——  —— ——— Rk E——— |



h. "competent authority” means the authority appointed under
section 50;
i. "Disability" means-
i. blindness;
ii. low vision;
iii. leprosy-cured;
iv. hearingimpairment;
V. loco motor disability;
vi. mental retardation;
Vil. mentalillness;
j- "employer" means,-
i. In relation to a Government, the authority notified by the

Head of the Department in this behalf or where no such
authorityis notified, the Head of the Department; and

ii. in relation to an establishment, the Chief Executive Officer
ofthatestablishment;
k. "establishment"” means a corporation established by or under a

Central, Provincial or State Act, or an authority or abody owned or
controlled or aided by the Government or a local authority or a
Government company as defined in section 617 of the Companies
Act, 1956 (10f1956) and includes Departments of a Government;

1. "hearing impairment” means loss of sixty decibels or more in the
better ear in the conversational range of frequencies;

m. "institution for persons with disabilities" means an institution for
the reception, care, protection, education, training, rehabilitation
orany other service of persons with disabilities;

n. "leprosy cured person" means any person who has been cured of
leprosy butis suffering from-

i. loss of sensation in hands or feetas well as loss of sensation
and paresis in the eye and eye-lid but with no manifest
deformity;
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ii. manifest deformity and paresis but having sufficient
mobility in their hands and feet to enable them to engage in
normal economic activity;

iii. Extreme physical deformity as well as advanced age which
prevents him from undertaking any gainful occupation,
and the expression "leprosy cured" shall be construed
accordingly;

0. "loco motor disability” means disability of the bones, joints or
muscles leading to substantial restriction of the movement of the
limbs or any form of cerebral palsy;

p. "medical authority" means any hospital or institution specified for
the purposes of this Act by notification by the appropriate
Government;

qg- "mental illness" means any mental disorder other than mental
retardation;

I. "mental retardation"” means a condition of arrested or incomplete

development of mind of a person which is specially characterized
by sub normality of intelligence;

S. "notification" means a notification published in the Official
Gazette;

t. "person with disability” means a person suffering from not less
than forty per cent of any disability as certified by a medical
authority;

u. "person with low vision" means a person with impairment of

visual functioning even after treatment or standard refractive
correction but who uses or is potentially capable of using vision
for the planning or execution of a task with appropriate assistive

device;
V. "prescribed"” means prescribed by rules made under this Act;
w. "rehabilitation” refers to a process aimed at enabling persons with

disabilities to reach and maintain their optimal physical, sensory,
intellectual, psychiatric or social functional levels;
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X. "Special Employment Exchange" means any office or place
established and maintained by the Government for the collection
and furnishing of information, either by keeping of registers or
otherwise, respecting-

i. persons who seek to engage employees from amongst the
persons suffering from disabilities;

ii. persons with disability who seekemployment;

iil. vacancies to which person with disability seeking

employment may be appointed;

y. "State Co-ordination Committee" means the State Co-ordination
Committee constituted under sub-section (1) of section 13;

Z. "State Executive Committee”" means the State Executive
Committee constituted under subsection (1) of section 19.
CHAPTER 11

THE CENTRAL COORDINATION COMMITTEE

3. Central Co-ordination Committee. - (1) The Central Government shall
by notification constitute a body to be known as the Central Co-ordination
Committee to exercise the powers conferred on, and to perform the
functions assigned to it, under this Act.

(2) The Central Co-ordination Committee shall consist of-

a. The Minister-in-charge of the Department of Welfare in the
Central Government, Chairperson, ex officio;

b. The Minister of State-in-charge of the Department of Welfare in
the Central Government, Vice Chairperson, ex officio;

C. Secretaries to the Government of India in-charge of the
Departments of Welfare, Education, Woman and Child
Development, Expenditure, Personnel Training and Public
Grievances, Health, Rural Development, Industrial Development,
Urban Affairs and Employment, Science and Technology, Legal
Affairs, Public Enterprises, Members, ex officio;

d. Chief Commissioner, Member, ex officio;
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e. Chairman Railway Board, Member, ex officio;

Director-General of Labour, Employment and Training, Member,
ex officio;

g. Director, National Council for Educational Research and Training,
Member, ex officio;

h. three Members of Parliament. of whom two shall be elected by the
House of the People and one by the Council of States, Members;

i three persons to be nominated by the Central Government to
represent the interests, which in the opinion of that Government
oughttoberepresented, Members;

j- Directors of the-
i National Institute for the Visually Handicapped, Dehradun;
ii. National Institute for the Mentally Handicapped,
Secundrabad;

iii. National Institute for the Orthopaedically Handicapped,
Calcutta;

iv. Ali Yavar Jung National Institute for the Hearing
Handicapped, Bombay, Members, ex officio;

k. four Members to be nominated by the Central Government by
rotation to represent the States and the Union territories in such
manner as may be prescribed by the Central Government:
Provided that no appointment under this clause shall be made
except on the recommendation of the State Government or, as the
case may be, the Union territory;

1. five persons as far as practicable, being persons with disabilities,
to represent nongovernmental organizations or associations
which are concerned with disabilities, to he nominated by the
Central Government, one from each area of disability, Members:
Provided that while nominating persons under this clause, the
Central Government shall nominate at least one woman and one
person belonging to Scheduled Castes or Scheduled Tribes;
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m. Joint Secretary to the Government of India in the Ministry of
Welfare dealing with the welfare of the handicapped, Member-
Secretary, ex officio;

(3) The office of the Member of the Central Co-ordination
Committee shall not disqualify its holder for being chosen as or for
beinga Member of either House of Parliament.

4. Term of office of Members. -

1. Save as otherwise provided by or under this Act a Member of
Central Co-ordination Committee nominated under clause (i) or
clause (1) of sub-section (2) of section 3 shall hold office for a term
ofthree years from the date of his nomination:

Provided that such a Member shall, notwithstanding the
expiration of his term, continue to hold office until his successor

enters upon his office.

2. The term of office of an ex officio; Member shall come to an end as
soon as he ceases to hold the office by virtue of which he was so
nominated.

3. The Central Government may if it thinks fit remove any Member

nominated under clause (i) or clause (1) of sub-section (2) of the
section 3, before the expiry of his term of office after giving him a
reasonable opportunity of showing cause against the same.

4. A Member nominated under clause (i) or clause (1) of sub-section
(2) of section 3 may at any time resign his office by writing under
his hand addressed to the Central Government and the seat of the
said Member shall thereupon become vacant.

5. A casual vacancy in the Central Co-ordination Committee shall be
filled by a fresh nomination and the person nominated to fill the
vacancy shall hold office only for the remainder of the term for
which the Member in whose place he was so nominated.

6. A Member nominated under clause (i) or clause (1) of sub-section
(2) of section 3 shall be eligible for renomination.

7. Members nominated under clause (i) and clause (1) of sub-section
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(2) of section 3 shall receive such allowances as may be prescribed
by the Central Government.

5. Disqualifications. -
1. No person shall be a Member of the Central Coordination
Committee, who-
a. is, or at any time has been, adjudged insolvent or has

suspended payment of his debts or has compounded with
his creditors, or

b. is of unsound mind and stands so declared by a competent
court, or

C. is or has been convicted of an offence which, in the opinion
ofthe Central Government, involves moral turpitude, or

d. isoratany time has been convicted of an offence under this
Act,or

e. has so abused in the opinion of the Central Government his

position as a Member as to render his continuance in the
Central Coordination Committee detrimental to the
interests of the general public.

2. No order of removal shall be made by the Central Government
under this section unless the Member concerned has been given a
reasonable opportunity of showing cause against the same.

3. Notwithstanding anything contained in sub-section (1) or sub-
section (6) of section 4, a Member who has been removed under
this section shall notbe eligible for renomination asa Member.

6. Vacation of seats by Members. -If a Member of the Central Coordination
Committee becomes subject to any of the disqualifications specified in
section 5, his seat shall become vacant.

7. Meetings of the Central Co-ordination Committee. - The Central
Coordination Committee shall meet atleast once in every six months and
shall observe such rules of procedure in regard to the transaction of
business atits meetings as may be prescribed by the Central Government.
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8. Functions of the Central Co-ordination Committee. -

1. Subject to the provisions of this Act, the function of the Central
Coordination Committee shall be to serve as the national focal
point on disability matters and facilitate the continuous evolution
of a comprehensive policy towards solving the problems faced by
persons with disabilities.

2. In particular and without prejudice to the generality of the
foregoing, the Central Coordination Committee may perform all
or any of the following functions, namely:-

a. review and coordinate the activities of all the Departments
of Government and other Governmental and non-
Governmental Organizations which are dealing with
mattersrelating to persons with disabilities;

b. develop a national policy to address issues faced by,
persons with disabilities;

C. advise the Central Government on the formulation oil
policies, programmes, legislation and projects with
respectto disability;

d. take up the cause of persons with disabilities with the

concerned authorities and the international organizations
with a view, to provide for schemes and projects for the
disabled in the national plans and other programmes and
policies evolved by the international agencies;

e. review in consultation with the donor agencies their

funding policies from the perspective of their impact on
persons with disabilities;

f. take such other steps to ensure barrier-free environment
in public places, work-places, public utilities, schools and
otherinstitutions;

g. monitor and evaluate the impact of policies and

programmes designed for achieving equality and full
participation of persons with disabilities;
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h. to perform such other functions as may be prescribed by
the Central Government.
9. Central Executive Committee. -
1. The Central Government shall constitute a Committee to be

known as the Central Executive Committee to perform the
functions assigned to itunder this Act.

2. The Central Executive Committee shall consist of-

a. the Secretary to the Government of India in the Ministry of
Welfare, Chairperson, ex officio;

b. the Chief Commissioner, Member, ex officio;

C. the Director-General for Health Services, Member, ex
officio;

d. the Director-General, Employment and Training, Member,
ex officio;

e. six persons not below the rank of a Joint Secretary to the

Government of India, to represent the Ministries or
Departments of Rural Development, Education, Welfare,
Personnel, Public Grievances and Pension and Urban
Affairs and Employment, Science and Technology,
Members, ex officio;

f. the Financial Advisor, Ministry of Welfare in the Central
Government, Member, ex officio;

8. Advisor (Tariff) Railway Board, Member, ex officio;

h. four members to be nominated by the Central Government,
by rotation, to represent the State Governments and the

Union territories in such manner as may be prescribed by
the Central Government.

i one person to be nominated by the Central Government to
represent the interest, which in the opinion of the Central
Government oughtto be represented, Member;

j- five persons, as far as practicable, being persons with
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disabilities, to represent nongovernmental organizations
or associations which are concerned with disabilities, to he
nominated by the Central Government, one from each area
of disability, Members:

j- Provided that while nominating persons under this clause,
the Central Government shall nominate at least one
woman and one person belonging to Scheduled Castes or
Scheduled Tribes;

k. Joint Secretary to the Government of India in the Ministry
of Welfare dealing with the welfare of the handicapped,
Member-Secretary, ex officio;

3. Members nominated under clause (i) and clause (j) of sub-section
(2) shall receive such allowances as may be prescribed by the
Central Government.

4. A Member nominated under clause (i) or clause (]) of sub-section

(2) may at any time resign his office by writing under his hand
addressed to the Central Government and the seat of the said
Member shall thereupon become vacant.

10. Functions of the Central Executive Committee. -

1. The Central Executive Committee shall be the executive body of
the Central Coordination Committee and shall be responsible for
carrying outthe decisions of the Central Coordination Committee.

2. Without prejudice to the provisions of sub-section (1), the Central

Executive Committee shall also perform such other functions as
may be delegated to itby the Central Coordination Committee.1

11. Meetings of the Central Executive Committee. - The Central Executive
Committee shall meet at least once in three months and shall observe
such rules of procedure in regard to the transaction of business at its
meetings as may be prescribed by the Central Government.

12. Temporary association of persons with Central Executive
Committee for particular purposes. -
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1. The Central Executive Committee may associate with itself in such
manner and for such purposes as may be prescribed by the
Central Government any person whose assistance or advice it
may desire to obtain in performing any of its functions under this
Act.

2. A person associated with the Central Executive Committee under
sub-section (1) for any purpose shall have the right to take partin
the discussions of the Central Executive Committee relevant to
that purpose, but shall not have a right to vote at a meeting of the
said Committee, and shall notbe amember for any other purpose.

3. A person associated with the said Committee under sub-section
(1) for any purpose shall be paid such fees and allowances, for
attending its meetings and for attending to any other work of the
said Committee, as may be prescribed by the Central Government.

CHAPTERIII
THE STATE CO-ORDINATION COMMITTEE

13. State Co-ordination Committee. -

1. Every State Government shall, by notification, constitute a body to
be known as the State Co-ordination Committee to exercise the
powers conferred on, and to perform the function assigned to it,
under this Act.

2. the State Coordination Committee shall consist of-

a. The Minister-in-charge of the Department of Social
Welfare in the State Government, Chairperson, ex officio;

b. the Minister of State in charge of the Department of Social
Welfare, ifany, Vice-Chairperson, ex officio;

C. Secretaries to the State Government in charge of the
Departments of Welfare, Education, Woman and Child
Development, Expenditure, Personnel Training and Public
Grievances, Health, Rural Development, Industrial
Development, Urban Affairs and Employment, Science and
Technology, Public Enterprises, by whatever name called,
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Members, ex officio;

d. Secretary of any other Department, which the State
Government considers necessary, Member, ex officio;

e. Chairman Bureau of Public Enterprises (by whatever name
called) Member, ex officio;

f. five persons, as far as practicable, being persons with
disabilities, to represent nongovernmental organizations
or associations which are concerned with disabilities, to be
nominated by the State Government, one from each area of
disability, Members:

Provided that while nominating persons under this clause,
the State Government shall nominate at least one woman
and one person belonging to Scheduled Castes or
Scheduled Tribes;

g. three Members of State Legislature, of whom two shall be
elected by the Legislative Assembly and one by the
Legislative Council, ifany;

h. three persons to be nominated by that State Governmentto
represent agriculture, industry or trade or any other
interest, which in the opinion of State Government ought to
be represented, Members, ex officio;

i. The Commissioner, Member, ex officio;

j- Secretary to the State Government dealing with the welfare
ofthe handicapped, Member-Secretary, ex officio.

3. Notwithstanding anything contained in this section, no State Co-
ordination Committee shall be constituted for a Union territory
and in relation to a Union territory, the Central Coordination
Committee shall exercise the functions and perform the functions
of a State Coordination Committee for the Union territory:
Provided that in relation to a Union territory. The Central
Coordination Committee may delegate all or any of its powers and
functions under this sub-section to such person or body of
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15.

persons as the Central Government may specify.

Terms and Conditions of Service of Members. -

1.

Save as otherwise provided by or under this Act, a Member of a
State Co-ordination Committee nominated under clause (f) or
clause (h) of subsection (2) of section 13 shall hold office for a
term of three years from the date of his nomination:

Provided that such a Member shall, notwithstanding the
expiration of his term, continue to hold office until his successor
enters upon his office.

The term of office of an ex officio Member shall come to an end as
soon as he ceases to hold the office by virtue of which he was so
nominated.

The State Government may, if it thinks fit, remove any Member
nominated under clause (f) or clause (h) of sub-section (2) of
section 13, before the expiry of his term of office after giving him a
reasonable opportunity of showing cause against the same.

A Member nominated under clause (f) or clause (h) of sub-section

(2) of section 13 may, at any time, resign his office by writing
under his hand addressed to the State Government and the seat of
the said Member shall thereupon become vacant.

A casual vacancy in the State Co-ordination Committee shall be
filled by a fresh nomination and the person nominated to fill the
vacancy shall hold office only for the remainder of the term for
which the Member in whose place he was so nominated.

A Member nominated under clause (f) and clause (h) of sub-
section (2) of section 13 shall be eligible for renomination.
Members nominated under clause (f) and clause (h) of sub-section
(2) of section13 shall receive such allowances as may be
prescribed by the State Government.

Disqualifications. -

1.

No person shall he a Member of the State Co-ordination
Committee, who -
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17.

18.

is, or at any time, has been adjudged insolvent or has
suspended payment of his debts or has compounded with
his creditors; or

is of unsound mind and stands so declared by a competent
court, or

is or has been convicted of an offence which in the opinion
ofthe State Governmentinvolves moral turpitude, or

isoratany time has been convicted of an offence under this
Act,or

has so abused, in the opinion of the State Government, his
position as a member as to render his continuance in the
State Coordination Committee detrimental to the interests
ofthe general public.

No order of removal shall be made by the State Government under
this section unless the Member concerned has been given a
reasonable opportunity of showing cause against the same.

Notwithstanding anything contained in sub-section (1) or sub-
section (6) of section 14, a Member who has been removed under
this section shall notbe eligible for renomination asa Member.

Vacation of Seats. - If a Member of the State Co-ordination Committee
becomes subject to any of the disqualifications specified in section 15, his
seatshall become vacant.

Meetings of The State Co-ordination Committee. - The State Co-
ordination Committee shall meet at least once in every six months and

shall observe such rules of procedure in regard to the transaction of
business atits meetings as may be prescribed.

Functions of the State Co-ordination Committee. -

1.

Subject to the provisions of this Act, the function of the State Co-
ordination Committee shall be to serve as the state focal point on
disability matters and facilitate the continuous evolution of a
comprehensive policy towards solving the problems faced by
persons with disabilities.
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2. In particular and without prejudice to the generality of the
foregoing function the State Coordination Committee may, within
the State perform all or any of the following functions, namely:-

a. review and coordinate the activities of all the Departments
of Government and other Governmental and Non-
Governmental Organizations which are dealing with
matters relating to persons with disabilities.,

b. develop a State policy to address issues faced by persons
with disabilities;

C. advise the State Government on the formulation of policies,
Programmes, legislation and projects with respect to
disability;

d. review, in consultation with the donor agencies, their
funding from the perspective of their impact on persons
with disabilities;

e. take such other steps to ensure barrier-free environment
in public places, work places, public utilities, schools and
other institutions;

Provided that while nominating persons under this clause,
the State Government shall nominate at least one woman
and one person belonging to Scheduled Castes or
Scheduled Tribes;

f. monitor and evaluate the impact of policies and
programmes designed for achieving equality and full
participation of persons with disabilities;

g. to perform such other functions as may be prescribed by
the State Government.

19. State Executive Committee. -

1. The State Government shall constitute a committee to be known
as the State Executive Committee to perform the functions
assigned toitunder this Act.

2. The State Executive Committee shall consist of-
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a. the Secretary, Department of Social Welfare, Chairperson,
ex officio;

b. the Commissioner, Member, ex officio;

C. nine persons not below the rank of a Joint Secretary to the

State Government, to represent the Departments of Health,
Finance, Rural Development, Education, Welfare,
Personnel Public Grievances, Urban Affairs Labor and
Employment, Science and Technology, Members, ex officio;

d. one person to be nominated by the State Government to
represent the interest, which in the opinion of the State
Government oughtto be represented. Member;

e. five persons, as far as practicable being persons with
disabilities. to represent nongovernmental organizations
or associations which are concerned with disabilities, to be
nominated by the State Government, one from each area of
disability, Members:

Provided that while nominating persons under this clause,
the State Government shall nominate at least one woman
and one person belonging to Scheduled Castes or
Scheduled Tribes;

f. Joint Secretary dealing with the disability division in the
Department of Welfare, Member-Secretary, ex officio.

3. Members nominated under clause (d) and clause (e) of sub-
section (2) shall receive such allowances as may be prescribed by
the State Government.

4. A Member nominated under clause (d) or clause (e) may at any
time resign his office by writing under his hand addressed to the
State Government and the seat of the said Member shall
thereupon become vacant.

20. Functions of the State Executive Committee. -

1. The State Executive Committee shall be the executive body of the
State Co-ordination Committee and shall be responsible for
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carrying out the decisions of the State Co-ordination Committee.

2. Without prejudice to the provisions of sub-section (1), the State
Executive Committee shall also perform such other functions as
may be delegated to it by the State Co-ordination Committee.

21. Meetings of the State Executive Committee. - The State Executive
Committee shall meet at least once in three months and shall observe
such rules of procedure in regard to the transaction of business at its
meetings as may be prescribed by the State Government.

22. Temporary association of Persons with State Executive Committee
for particular purposes. -

1. The State Executive Committee may associate with itself in such
manner and for such purposes as may be prescribed by the State
Government any person whose assistance or advice it may desire
to obtain in performing any of its functions under this Act.

2. A person associated with the State Executive Committee under
sub-section (1) for any purpose shall have the right to take partin
the discussions of the State Executive Committee relevant to that
purpose, but shall not have a right to vote at a meeting of the said
Committee, and shall notbe amember for any other purpose.

3. A person associated with the said Committee under sub-section
(1) for any purpose shall be paid such fees and allowances, for
attending its meetings and for attending to any other work of the
said Committee, as may be prescribed by the State Government.

23. Powerto give directions. - In the performance of its functions under this

Act,-

a. the Central Co-ordination Committee shall be bound by such
directions in writing, as the Central Government may give to it;
and

b. the State Co-ordination Committee shall be bound by such

directions in writing, as the Central Co-ordination Committee or
the State Government may give toit:

Provided that where a direction given by the State Government is
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inconsistent with any direction given by the Central Coordination
Committee, the matter shall be referred to the Central
Government for its decision.

24. Vacancies not to invalidate proceedings. - No act or proceeding of the
Central Co-ordination Committee, the Central Executive Committee, a
State Co-ordination Committee or a State Executive Committee shall be
called in guestion on the ground merely on the existence of any vacancy in
orany defectin the constitution of such Committees.

CHAPTERI1V:
PREVENTATION AND EARLY DETECTION OF DISABILITIES

25. Appropriate Governments and local authorities to take certain steps
for the prevention of occurrence of disabilities. - Within the limits of
their economic capacity and development, the appropriate Governments
and the local authorities, with a view to preventing the occurrence of
disabilities, shall-

a. undertake or cause to be undertaken surveys, investigations and
research concerningthe cause of occurrence of disabilities;

b. promote various methods of preventing disabilities;

C. screen all the children at least once in a year for the purpose of
identifying "at-risk" cases;

d. provide facilities for training to the staff at the primary health
centres;

e. sponsor or cause to be sponsored awareness campaigns and

disseminate or cause to be disseminated information for general
hygiene, health and sanitation;

f. take measures for pre-natal, parental and post-natal care of
mother and child;
g. educate the public through the pre-schools, schools, primary

health centres, village level workers and anganwadi workers;

h. create awareness amongst the masses through television, radio
and other mass media on the causes of disabilities and the
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preventive measures to be adopted.

CHAPTERYV:
EDUCATION

26. Appropriate Governments and local authorities to provide children
with disabilities free education, etc. - The appropriate Governments
and the local authorities shall-

a. ensure that every child with a disability has access to free
education in an appropriate environment till he attains the age of
eighteen years;

b. endeavor to promote the integration of students with disabilities
inthe normal schools;

C. promote setting up of special schools in Government and private

sector for those in need of special education, in such a manner that
children with disabilities living in any part of the country have
accesstosuchschools;

d. endeavor to equip the special schools for children with disabilities
with vocational training facilities.

27. Appropriate Governments and local authorities to make schemes
and programmes for non-formal education, etc.- The appropriate
Governments and the local authorities shall by notification make
schemes for-

a. conducting part-time classes in respect of children with

disabilities who having completed education up to class fifth and
could not continue their studies on a whole-time basis;

b. conducting special part-time classes for providing functional
literacy for children in the age group of sixteen and above;

C. imparting non-formal education by utilizing the available
manpower in rural areas after giving them appropriate
orientation;

d. imparting education through open schools or open universities;

e. conducting class and discussions through interactive electronic or
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other media;

f. providing every child with disability free of cost special books and
equipments needed for his education.

28. Research for designing and developing new assistive devices,
teaching aids, etc. - The appropriate Governments shall initiate or cause
tobeinitiated research by official and non-Governmental agencies for the
purpose of designing and developing new assistive devices, teaching aids,
special teaching materials or such other items as are necessary to give a
child with disability equal opportunities in education.

29.  Appropriate Governments to setup teachers' training institutions to
develop trained manpower for schools for children with disabilities.
-The appropriate Governments shall set up adequate number of teachers'
training institutions and assist the national institutes and other voluntary
organizations to develop teachers' training programmes specializing in
disabilities so that requisite trained manpower is available for special
schools and integrated schools for children with disabilities.

30. Appropriate Governments to prepare a comprehensive education
scheme providing for transport facilities, supply of books, etc. -
Without prejudice to the foregoing provisions, the appropriate
Governments shall by notification prepare a comprehensive education
scheme which shall make Provision for-

a. transport facilities to the children with disabilities or in the

alternative financial incentives to parents or guardians to enable
their children with disabilities to attend schools;

b. the removal of architectural barriers from schools, colleges or
other institutions, imparting vocational and professional
training;

C. the supply of books, uniforms and other materials to children with
disabilities attending school;

d. the grant of scholarship to students with disabilities;

e. setting up of appropriate fora for the redressal of grievances of

parents regarding the placement of their children with
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disabilities;
f. suitable modification in the examination system to eliminate

purely mathematical questions for the benefit of blind students
and students with low vision;

g. restructuring of curriculum for the benefit of children with
disabilities;

h. restructuring the curriculum for benefit of students with hearing
impairment to facilitate them to take only one language as part of
their curriculum.

31. Educational institutions to provide amanuensis to students with
visual handicap. - All educational institutions shall provide or cause to
be provided amanuensis to blind students and students with or low
vision.

CHAPTER VI
EMPLOYMENT

32. Identification of posts which can be reserved for persons with
disabilities. - Appropriate Governments shall -

a. identify posts, in the establishments, which can be reserved for the
persons with disability;

b. at periodical intervals not exceeding three years, review the list of
posts identified and up-date the list taking into consideration the
developmentsin technology.

33. Reservation of Posts - Every appropriate Government shall appoint in
every establishment such percentage of vacancies not less than three per
cent. for persons or class of persons with disability of which one per cent.
each shallbereserved for persons suffering from-

i. blindness orlow vision;
ii. hearingimpairment;
ii. locomotor disability or cerebral palsy,

in the posts identified for each disability:

Provided that the appropriate Government may, having regard to the
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35.

36.

type of work carried on in any department or establishment, by
notification subject to such conditions, if any, as may be specified in such
notification, exempt any establishment from the provisions of this
section.

Special Employment Exchange -

1. The appropriate Government may, by notification require that
from such date as may be specified, by notification, the employer
in every establishment shall furnish such information or return as
may be prescribed in relation to vacancies appointed for persons
with disability that have occurred or are about to occur in that
establishment to such Special Employment Exchange as may be
prescribed and the establishment shall thereupon comply with
such requisition.

2. The form in which and the intervals of time for which information
or returns shall be furnished and the particulars, they shall
contain shall be such as may be prescribed.

Power to inspect record or document in possession of any
establishment - Any person authorized by the Special Employment
Exchange in writing, shall have access to any relevant record or
document in the possession of any establishment, and may enter at any
reasonable time and premises where he believes such record or
document to be, and inspect or take copies of relevant records or
documents or ask any question necessary for obtaining any information.

Vacancies not filled up to be carried forward - Where in any
recruitment year any vacancy under section 33, cannot be filled up due to
non-availability of a suitable person with disability or, for any other
sufficient reason, such vacancy shall be carried forward in the succeeding
recruitment year and if in the succeeding recruitment year also suitable
person with disability is notavailable, it may first be filled by interchange
among the three categories and only when there is no parson with
disability available for the postin that year, the employer shall fill up the
vacancy by appointment of a person, other than a person with disability:
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37.

38.

39.

Provided that if the nature of vacancies in an establishment is such thata
given category of person cannot be employed, the vacancies may be
interchanged among the three categories with the prior approval of the
appropriate Government.

Employers to maintain records -

1. Every employer shall maintain such record in relation to the
person with disability employed in his establishment in such form
and in such manner as may be prescribed by the appropriate
Government.

2. The records maintained under sub-section (1) shall be open to
inspection at all reasonable hours by such persons as may be
authorized in this behalf by general or special order by the
appropriate Government.

Schemes for ensuring employment of persons with disabilities - (1)
The appropriate Governments and local authorities shall by notification
formulate schemes for ensuring employment of persons with disabilities,
and such schemes may provide for-

a. the training and welfare of persons with disabilities;

b. therelaxation of upper age limit;

C. regulating the employment;

d. health and safety measures and creation of a non-handicapping
environment in places where persons with disabilities are
employed;

e. the manner in which and the persons by whom the cost of
operating the schemes is to be defrayed; and

f. constituting the authority responsible for the administration of
the scheme.

All educational institutions to reserve seats for persons with
disabilities - All Government educational institutions and other
educational institutions receiving aid from the Government, shall reserve
notless than three per cent seats for persons with disabilities.
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40.

41.

42.

43.

44.

Vacancies to be reserved in poverty alleviation schemes - The
appropriate Governments and local authorities shall reserve not less
than three per cent. in all poverty alleviation schemes for the benefit of
persons with disabilities.

Incentives to employers to ensure five per cent of the work force is
composed of persons with disabilities - The appropriate Governments
and the local authorities shall, within the limits of their economic capacity
and development, provide incentives to employers both in public and
private sectors to ensure that at least five per cent. of their work force is
composed of persons with disabilities.

CHAPTER VII
AFFIRMATIVE ACTION

Aids and appliances to persons with disabilities - The appropriate
Governments shall by notification make schemes to provide aids and
appliances to persons with disabilities.

Schemes for preferential allotment ofland for certain purposes - The
appropriate Governments and local authorities shall by notification
frame schemes in favor of persons with disabilities, for the preferential
allotment ofland at concessional rates for -

a. house;

b. setting up business;

C. setting up of special recreation centers;

d. establishment of special schools;

e. establishment of research centers;

f. establishment of factories by entrepreneurs with disabilities.

CHAPTER VIII
NON-DISCRIMINATION
Non-discrimination in transport - Establishments in the transport
sector shall, within the limits of their economic capacity and development
for the benefit of persons with disabilities, take special measures to-

a. adapt rail compartments, buses, vessels and aircrafts in such a
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way as to permit easy access to such persons;

b. adapt toilets in rail compartments, vessels, aircrafts and waiting
rooms in such a way as to permit the wheel chair users to use them
conveniently.

45. Non-discrimination on the road - The appropriate Governments and

the local authorities shall, within the limits of their economic capacity
and development, provide for-

a. installation of auditory signals at red lights in the public roads for
the benefit of persons with visually handicap;

b. causing curb cuts and slopes to be made in pavements for the easy
access of wheel chair users;

C. engraving on the surface of the zebra crossing for the blind or for
persons with low vision;

d. engraving on the edge of railway platforms for the blind or for
persons with low vision;

e. devising appropriate symbols of disability;

f. warning signals atappropriate places.

46. Non-discrimination in the built environment - The appropriate
Governments and the local authorities shall, within the limits of their
economic capacity and development, provide for-

a. ramps in public buildings;

b. adaptation of toilets for wheel chair users;

C. braille symbols and auditory signals in elevators or lifts;

d. ramps in hospitals, primary health centers and other medical care

and rehabilitation institutions.

47. Non-discrimination in Government Employment - (1) No
establishment shall dispense with, or reduce in rank, an employee who
acquires a disability during his service:

Provided that, if an employee, after acquiring disability is not suitable for
the posthe was holding, could be shifted to some other post with the same
pay scale and service benefits:
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Provided further that if it is not possible to adjust the employee against
any post, he may be kept on a supernumerary post until a suitable postis
available or he attains the age of superannuation, whicheveris earlier.

(2) No promotion shall be denied to a person merely on the ground of his
disability:

Provided that the appropriate Government may, having regard to the
type of work carried on in any establishment, by notification and subject
to such conditions, if any, as may be specified in such notification, exempt
any establishment from the provisions of this section.

CHAPTER IX
RESEARCH AND MANPOWER DEVELOPMENT

48. Research - The appropriate Governments and local authorities shall
promote and sponsorresearch, inter alia, in the following areas-

a. prevention of disability;

b. rehabilitation including community based rehabilitation;

C. development of assistive devices including their psycho-social
aspects;

d. jobidentification;

e. onssite modifications in offices and factories.

49. Financial incentives to Universities to enable them to undertake
research - The appropriate Governments shall provide financial
assistance to universities, other institutions of higher learning,
professional bodies and non-Governmental research units or
institutions, for undertaking research for special education
rehabilitation and manpower development.

CHAPTER X
RECOGNITION OF INSTITUTIONS FOR PERSONS WITH DISABILITIES

50. Competent authority - The State Government shall appoint any
authority as it deems fit to be a competent authority for the purposes of
this Act.

51. No person to establish or maintain an institution for persons with
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disabilities except in accordance with a certificate of registration -
Save as otherwise provided under this Act, no person shall establish or
maintain any institution for persons with disabilities except under and in
accordance with a certificate of registration issued in this behalf by the
competentauthority:

Provided that a person maintaining an institution for persons with
disabilities immediately before the commencement of this Act may
continue to maintain such institution for a period of six months from such
commencement and if he has made an application for such certificate
under this section within the said period of six months, till the disposal of
such application.

52. Certificate ofregistration. -

1. Every application for a certificate of registration shall be made to
the competent authority in such form and in such manner as may
be prescribed by the State Government.

2. On receipt of an application under sub-section (1), the competent
authority shall make such enquiries as it may deem fitand where it
is satisfied that the applicant has complied with the requirements
ofthis Actand the rules made thereunder it shall granta certificate
of registration to the applicant and where it is not so satisfied the
competent authority shall, by order, refuse to grant the certificate
applied for:

Provided that before making any order refusing to grant a
certificate the competent authority shall give to the applicant a
reasonable opportunity of being heard and every order of refusal
to grant a certificate shall be communicated to the applicant in
such manner as may be prescribed by the State Government.

3. No certificate of registration shall be granted under sub-section
(2) unless the institution with respect to which an application has
been made is in a position to provide such facilities and maintain
such standards as may be prescribed by the State Government.

4, A certificate of registration granted under this section,-
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a. shall, unless revoked under section 53, remain in force for
such period as may be prescribed by the State
Government;
b. may be renewed from time to time for alike period; and
C. shall be in such form and shall be subject to such conditions
as may be prescribed by the State Government.
5. An application for renewal of a certificate of registration shall be
made notless than sixty days before the period of validity.
6. The certificate of registration shall he displayed by the institution
inaconspicuous place.

53. Revocation of certificate -

1. The competent authority may, if it has reasonable cause to believe
thatthe holder of the certificate of registration granted under sub-
section (2) of section 52 has -

a. made a statement in relation to any application for the
issue orrenewal of the certificate which is incorrect or false
in material particulars; or

b. committed or has caused to be committed any breach of
rules or any conditions subject to which the certificate was
granted, it may after making such inquiry, as it deems fit, by
order, revoke the certificate:

C. Provided that no such order shall he made until an
opportunity is given to the holder of the certificate to show
cause as to why the certificate should not be revoked.

2. Where a certificate in respect of an institution has been revoked
under sub-section (1), such institution shall cease to function
from the date of such revocation:

Provided that where an appeal lies under section 54 against the

order of revocation, such institution shall cease to function -

a. where no appeal has been preferred immediately on the
expiry of the period prescribed for the filing of such appeal,
or
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b. where such appeal has been preferred, but the order of
revocation has been upheld, from the date of the order of
appeal.

3. On the revocation of a certificate in respect of an institution, the

competent authority may direct that any person with disability
who is aninmate of such institution on the date of such revocation,

shall be-
a. restored to the custody of her or his parent, spouse or
lawful guardian, as the case may be, or
b. transferred to any other institution specified by the
competentauthority.
4, Every institution, which holds a certificate of registration, which is

revoked, under this section shall, immediately after such
revocation, surrender such certificate to the competent authority.

54. Appeal - (1) Any person aggrieved by the order of the competent
authority, refusing to grant a certificate or revoking a certificate may,
within such period as may be prescribed by the State Government, prefer
an appeal to that Government against such refusal or revocation.

(2) The order of the State Government on such appeal shall be final.

55. Act not to apply to institutions established or maintained by the
Central or State Government -
Nothing contained in this Chapter shall apply to an institution for persons
with disabilities established or maintained by the Central Government or
a State Government.

CHAPTERXI
INSTITUTION FOR PERSONS WITH SEVERE DISABILITIES

56. Institutions for persons with severe disabilities - The appropriate
Government may establish and maintain institutions for persons with
severe disabilities at such places as it thinks fit.

(2) Where, the appropriate Government is of opinion that any institution
other than an institution, established under sub-section (1), is fit for the
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rehabilitation of the persons with severe disabilities, the Government
may recognize such institution as an institution for persons with severe
disabilities for the purposes of this Act:

Provided that no institution shall be recognized under this section unless
such institution has complied with the requirements of this Act and the
rules made thereunder.

(3) Every institution established under sub-section (1) shall be
maintained in such manner and satisfy such conditions as may be
prescribed by the appropriate Government.

(4) For the purposes of this section "person with severe disability" means
aperson with eighty per cent. or more of one or more disabilities.

CHAPTER XII
THE CHIEF COMMISSIONER AND COMMISSIONERS
FOR PERSONS WITH DISABILITIES

57. Appointmentof Chief Commissioner for persons with disabilities -

1. The Central Government may, by notification appoint a Chief
Commissioner for persons with disabilities for the purposes of
this Act.

2. A person shall not be qualified for appointment as the Chief

Commissioner unless he has special knowledge or practical
experience in respect of mattersrelating to rehabilitation.

3. The salary and allowances payable to and other terms and
conditions of service (including pension, gratuity and other
retirement benefits of the Chief Commissioner shall be such as
may be prescribed by the Central Government.

4, The Central Government shall determine the nature and
categories of officers and other employees required to assist the
Chief Commissioner in the discharge of his functions and provide
the Chief Commissioner with such officers and other employees as
itthinks fit.

5. The officers and employees provided to the Chief Commissioner
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shall discharge their functions under the general superintendence
ofthe Chief Commissioner.

6. The salaries and allowances and other conditions of service of
officers and employees provided to the Chief Commissioner shall
be such as may be prescribed by the Central Government.

58. Functions of the Chief Commissioner - The Chief commissioner shall -

a. coordinate the work of the Commissioners;

b. monitor the utilization of funds disbursed by the Central
Government;

C. take steps to safeguard the rights and facilities made available to

persons with disabilities;

d. Submit reports to the Central Government on the implementation
ofthe Actatsuch intervals as the Government may prescribe.

59. Chief Commissioner to look into complaints with respect to
deprivation of rights of persons with disabilities - Without prejudice
to the provisions of section 58 the Chief Commissioner may of his own
motion or on the application of any aggrieved person or otherwise look
into complaints with respect to mattersrelating to -

a. deprivation of rights of persons with disabilities;

b. non-implementation of laws, rules, bye-laws, regulations,
executive orders, guidelines or instructions made or issued by the
appropriate Governments and the local authorities for the
welfare and protection of rights or persons with disabilities, and
take up the matter with the appropriate authorities.

60. AppointmentofCommissioners for persons with disabilities -

1. Every State Government may, by notification appoint a
Commissioner for persons with disabilities for the purposes of
this Act.

2. Aperson shall notbe qualified for appointment asa Commissioner

unless he has special knowledge or practical experience in respect
of mattersrelating to rehabilitation.
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3. The salary and allowances payable to and other terms and
conditions of service (including pension, gratuity and other
retirement benefits) of the Commissioner shall be such as may be
prescribed by the State Government.

4. The State Government shall determine the nature and categories
of officers and other employees required to assist the
Commissioner in the discharge of his functions and provide the
Commissioner with such officers and other employees as it thinks

fit.

5. The officers and employees provided to the Commissioner shall
discharge their functions under the general superintendence of
the Commissioner.

6. The salaries and allowances and other conditions of service of

officers and employees provided to the Commissioner shall be
such as may he prescribed by the State Government.

61. Powers of the Commissioner - The Commissioner within the State

shall-

a. co-ordinate with the departments of the State Government for the
programmes and schemes, for the benefit of persons with
disabilities;

b. monitor the utilization of funds disbursed by the State
Government;

C. take steps to safeguard the rights and facilities made available to
persons with disabilities;

d. submitreports to the State Government on the implementation of

the Act at such intervals as that Government may prescribe and
forward a copy thereofto the Chief Commissioner.

62. Commissioner to look into complaints with respect to matters
relating to deprivation of rights of persons with disabilities -
Without prejudice to the provisions of section 61 the Commissioner may
of his own motion or on the application of any aggrieved person or
otherwiselookinto complaints with respect to mattersrelating to -
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(a) deprivation of rights of persons with disabilities;

(b)  non-implementation of laws, rules, bye-laws, regulations,
executive orders, guidelines or instructions made or issued by the
appropriate Governments and the local authorities for the welfare
and protection of rights of persons with disabilities, and take up
the matter with the appropriate authorities.

63. Authorities and officers to have certain powers of civil court - The
Chief Commissioner and the Commissioners shall, for the purpose of
discharging their functions under this Act, have the same powers as are
vested in a court under the Code of Civil Procedure, 1908 while trying a
suit, inrespectof the following matters, namely:-

a. summoning and enforcing the attendance of witnesses;
b. requiring the discovery and production ofany document;
C. requisitioning any public record or copy thereof from any court or
office;
d. receiving evidence on affidavits; and
e. issuing commissions for the examination of witnesses or
documents.

(2) Every proceeding before the Chief Commissioner and Commissioners
shall be ajudicial proceeding within the meaning of sections 193 and 228
of the Indian Penal Code and the Chief Commissioner, the Commissioner,
the competent authority, shall be deemed to be a civil court for the
purposes of section 195 and Chapter XXVI of the Code of Criminal
Procedure, 1973.

64. Annualreporttobe prepared by the Chief Commissioner -

1. The Chief Commissioner shall prepare in such form and at such
time for each financial year as may be prescribed by the Central
Government an annual report giving a full account of his activities
during the previous financial year and forward a copy thereof to
the Central Government.

2. The Central Government shall cause the annual report to be laid
before each House of Parliamentalong with the recommendations
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explaining the action taken or proposed to be taken on the
recommendation made therein insofar as they relate to the
Central Government and the reasons for non-acceptance, if any, of
any such recommendation or part.

65. Annualreportstobe prepared by the Commissioners -

1. The Commissioner shall prepare in such form and at such time for
each financial year as may be prescribed by the State Government
an annual report giving a full account of his activities during the
previous financial year and forward a copy thereof to the State
Government.

2. The State Government shall cause the annual report to be laid
before each State Legislature along with the recommendations
explaining the action taken or proposed to be taken on the
recommendation made therein insofar as they relate to the State
Government and the reasons for non-acceptance, if any, of any
such recommendation or part.

CHAPTER XIII
SOCIAL SECURITY

66. Appropriate Governments and local authorities to undertake
rehabilitation -

1. The appropriate Governments and the local authorities shall
within the limits of their economic capacity and development
undertake or cause to be undertaken rehabilitation of all persons
with disabilities.

2. For purposes of sub-section (1), the appropriate Governments
and local authorities shall grant financial assistance to non-
governmental organizations.

3. The appropriate Governments and local authorities while
formulating rehabilitation policies shall consult the non-
governmental organizations working for the cause of persons
with disabilities.

67. Insurancescheme for employees with disabilities -
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1. The appropriate Government shall by notification frame an
insurance scheme for the benefit of its employees with
disabilities.

2. Notwithstanding anything contained in this section, the

appropriate Government may instead of framing an insurance
scheme frame an alternative security scheme for its employees
with disabilities.

68. Unemploymentallowance. - The appropriate Governments shall within
the limits of their economic capacity and development shall by
notification frame a scheme for payment of an unemployment allowance
to persons with disabilities registered with the Special Employment
Exchange for more than two years and who could not be placed in any
gainful occupation.

CHAPTER XIV
MISCELLANEOUS

69. Punishment for fraudulently availing any benefit meant for persons
with disabilities - Whoever, fraudulently avails or attempts to avail, any
benefit meant for persons with disabilities, shall be punishable with
imprisonment for a term which may extend to two years or with fine
which may extend to twenty thousand rupees or with both.

70. Chief Commissioners, Commissioners, officers and other staff to be
public servants - The Chief Commissioner, the Commissioners and other
officers and staff provided to them shall be deemed to be public servants
within the meaning of section 21 of the Indian Penal Code.

71. Protection of action taken in good faith - No suit, prosecution or other
legal proceedings shall lie against the Central Government, the State
Governments or the local authority or any officer of the Government in
respect of anything which is done in good faith or intended to be done in
pursuance of this Actand any rules or orders made there under.

72. Actto be in addition to and not in derogation of any other law - The
provisions of this Act, or the rules made thereunder shall be in addition
to,and notin derogation of any other law for the time being in force or any
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rules, order or any instructions issued there under, enacted or issued for
the benefit of persons with disabilities.

Power of appropriate Government to make rules - (1) The appropriate
Government may, by notification, make rules for carrying out the
provisions of this Act.

(2) In particular, and without prejudice to the generality of the foregoing
powers, such rules may provide for all or any of the following matters,
namely:-

(a) the manner in which a State Government or a Union territory shall be
chosenunder clause (k) of sub-section (2) of section 3;

(b) allowances which members shall receive under sub-section (7) of
section 4;

(c) rules of procedure, which the Central Co-ordination Committee shall
observe in regard to the transaction of business in its meetings under
section 7;

(d) such other functions which the Central Co-ordination Committee may
performunder clause (h) of sub-section (2) of section 8;

(e) the manner in which a State Government or a Union territory shall be
chosenunder clause (h) of sub-section (2) of section 9;

(f) the allowances which the Members shall receive under sub-section (3)
of section 9;

(g) rules of procedure which the Central Executive Committee shall
observe in regard to transaction of business at its meetings under section
11;

(h) the manner and purposes for which a person may be associated under
sub-section (1) of section 12;

(i) fees and allowances which a person associated with the Central
Executive Committee shall receive under sub-section (3) of section 12;

(j) allowances which members shall receive under sub-section (7) of
section 14;

(k) rules of procedure which a State Co-ordination Committee shall
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observe in regard to transaction of business in its meetings under section
17;

() such other functions which a State Co-ordination Committee may
performunder clause (g) of sub-section (2) of section 18;

(m) the allowances which Members shall receive under sub-section (3) of
section 19;

(n) rules of procedure which a State Executive Committee shall observe in
regard to transaction of business atits meetings under section 21;

(o) the manner and purposes for which a person may be associated under
sub-section (1) of section 22;

(p) fees and allowances which a person associated with the State
Executive Committee may receive under sub-section (3) of Section 22;

(q) information or return which the employer in every establishment
should furnish and the Special Employment Exchange to which such
information or return shall be furnished under subsection (1) of section
34;

(r) the form and the manner in which record shall be maintained by an
employer under subsection (1) of section 37;

(s) the form and manner in which an application shall be made under sub-
section (1) of section 52;

(t) the manner in which an order of refusal shall be communicated under
sub-section (2) of section 52;

(u) facilities or standards required to be provided or maintained under
sub-section (3) of section 52;

(v) the period for which a certificate of registration shall be valid under
clause (a) of sub-section (4) of section 52;

(w) the form in which and conditions subject to which a certificate of
registration shall be granted under clause (c) of sub-section (4) of section
52;

(x) period within which an appeal shall lie under sub-section (1) of
section 54;
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(v) the manner in which an institution for persons with severe disabilities
shall be maintained and conditions which have to be satisfied under sub-
section (3) of section 60;

(z) the salary, allowances and other terms and conditions of service of the
Chief Commissioner under sub-section (3) of section 57;

(za) the salary, allowances and other conditions of service of officers and
employees under subsection (6) of section 57;

(zb) intervals at which the Chief Commissioner shall report to the Central
Government under clause (d) of section 58;

(zc) the salary, allowances and other terms and conditions of service of
the Commissioner under sub-section (3) of section 60;

(zd) the salary, allowances and other conditions of service of officers and
employees under subsection (6) of section 60;

(ze) intervals within which the Commissioner shall report to the State
Governmentunder clause (d) of section 61;

(zf) the form and time in which annual report shall be prepared under
sub-section (1) of section 64;

(zg) the form and time in which annual report shall be prepared under
sub-section (1) of section 65;

(zh) any other matter which isrequired to be or may be prescribed.

(3) Every notification made by the Central Government under the proviso
to section 33, proviso to sub-section (2) of section 47, every scheme
framed by it under section 27, section 30, sub-section (1) of section 38,
section 42, section 43, section 67, section 68 and every rule made by it
under sub-section (1), shall be laid, as soon as may be after it is made,
before each House of Parliament, while it is in session for a total period of
thirty days which may be comprised in one session or in two or more
successive sessions, and if, before the expiry of the session immediately
following the session or the successive sessions aforesaid, both Houses
agree in making any modification in the rule, notification or scheme, both
Houses agree that the rule, notification or scheme should not be made,
the rule, notification or scheme shall thereafter have effect only in such
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modified form or be of no effect, as the case may be; so, however, that any
such modification or annulment shall be without prejudice to the validity
of anything previously done under that rule, notification or scheme, as
the case may be.

(4) Every notification made by the State Government under the proviso to
section 33, proviso to sub-section (2) of section 47, every scheme made
by it under section 27, section 30, sub-section (1) of section 38, section
42,section 43, section 67, section 68 and every rule made by it under sub-
section (1), shall be laid, as soon as may be after it is made, before each
House of State Legislature, where it consists of two Houses or where such
legislature consists of one House before that House.

Amendment of Act 39 of 1987 - In section 12 of the Legal Services
Authorities Act, 1987, for clause (d), the following clause shall he
substituted, namely:-

(d) a person with disability as defined in clause (i) of section 2 of the

Persons With Disabilities (Equal Opportunities, Protection of Rights and
Full Participation) Act. 1995."

K. L. MOHANPURIA.
Secy. to the Govt. of India
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