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May all become happy, May all be free from illness, May all see what

is auspices, May 'no' one suffer, OM, PEACE, PEACE, PEACE.
— Upanishad

SPECIAL BULLETIN
onthe
2" Regional Conference
on
Sensitisation on
Family Court Matters
at Lucknow

For the States of
Bihar, Chhattisgarh,

Jharkhand and
Uttar Pradesh
on 22" QOctober,
2016

Let us be together, Let us eat together,
Let us be vital together, Let us be radiating truth,
radiating the light of life. Never shall we denounce anyone,

never entaintain negativity.
— I

Prepared by :
Jharkhand State Legal Services Authority
Nyaya Sadan, Near A.G. Office, Doranda, Ranchi
Phone : 0651-2481520, 2482392, Fax : 2482397, Email : jhalsaranchi@gmail.com, Website : www.jhalsa.org
This Special Bulletin is also availbale on official website of JHALSA "www.jhalsa.org"



Supreme Court Committee for Sensitization of Family Court Matters:

Hon’ble Mr. Justice Dipak Misra
Judge, Supreme Court of India

Hon’ble Mr. Justice Navin Sinha Hon'ble Mr. Justice D.N. Patel
Chief Justice, Chhattisgarh High Court Judge, Jharkhand High Court
SUPREME COURT OF INDIA

Dated : 6™ MAY, 2016

Hon'ble the Chief Justice of India vide order dated 6th May, 2016 has been pleased to reconstitute
the ‘Committee for sensitization of Family Court Matters’, comprising the following Hon'ble Judges :-

1. Hon’ble Mr. Justice Dipak Misra, Judge, Supreme Court of India
2. Hon'ble Mr. Justice Navin Sinha, Chief Justice, High Court of Chhattisgarh
3. Hon'ble Mr. Justice D.N. Patel, Judge, High Court of Jharkhand
The concerned PPS/PS may apprise their Lordships about the reconsitution of the Committee.
Sd/-
[Ravindra Maithani]
Secretary General

(i) PPS to Hon’ble Mr. Justice Navin Singh,

Hon’ble Chief Justice, High Court of Chhattisgarh
(ii) PS to Hon’ble Mr. Justice D.N. Patel

Hon’ble Judge, High Court of Jharkhand




Almost everything of lasting value in society
has its root in the family. Family disputes have many
dimensions: maintenance and alimony, custody of
children, visitation rights, marriage & divorce and
stridhan. These disputes have potentiality to ruin the
innocence of child and esteem of man and woman.

The dispute in family is not uncommon but the
speed with which family disputes are reaching courts
is a matter of concern. The responsibility of a Family
Court Judge is much more than that of other judges.
A Family Court judge is not expected to merely record
evidence, hear argument and pass judgement. The
approach of Family Court judge should be conciliatory.

Hon'ble Mr. Justice Dipak Misra, Judge,
Supreme Court of India has said in Voluntary Health
Association of Punjab Vs. Union of India [(2013) 4 SCC 1
para 31] that“the innocence of a child and the creative
intelligence of a woman can never ever be brushed
aside or marginalised. They play a seminal role in the
society. Civilisation of a country is known by how it
respects its women.”

In family disputes the worst sufferer are children and the women and the matters
concerning their future are highly sensitive. They should be dealt with equal amount of sensitivity
by all stake holders. The family is the foundation of society and a dispute in family has its impact
on the society also. A Family Court Judge should be aware of human behaviour. Likewise, the role
of Mediators and Counsellors is also important. The sensitisation of all the stake holders of family

court matters is the need of the hour.

Left to Right : Hon'ble Mr. Justice V.K. Shukla, Sr. Judge, Allahabad High Court, Hon'ble Mr. Justice D.B. Bhosale, Chief
Justice, Allahabad High Court, Hon'ble Mr. Justice Dipak Misra, Judge, Supreme Court of India, Hon'ble Mr. Justice Navin

Sinha, Chief Justice, Rajasthan High Court & Hon'ble Mr. Justice D.N. Patel, Judge, High Court of Jharkhand
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Hon'ble Mr. Justice Dipak Misra, Judge, Supreme Court of India and Chairman, Supreme Court Committee for
Sensitization of Family Court Matters alongwith Hon'ble Mr. Justice D.B. Bhosale, Chief Justice, Allahabad High Court
and Hon'ble Mr. Justice D.N. Patel, Judge, High Court of Jharkhand

Hon'ble Judges of the Allahabad High Court, Patna High Court, Chhattisgarh High Court, Jharkhand High Court, Family
Court Judges of Participating States : Uttar Pradesh, Bihar, Chhattisgarh, Jharkhand & Hon'ble Dignitaries attending
the conference.
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09:00 AM
09:55 AM

10:00 AM

10:05 AM

10:15 AM

10:25 AM

10:35 AM

10:40 AM

Chair

Co-Chair

11:15 AM to 11:35 AM :

11:35 AM to 11:55 AM :

INAUGURAL SESSION (09:00 AM TO 11:15 AM)

: Registration of participants

: Arrival of the Chief Guest, Hon'ble Mr. Justice Dipak Misra,
Judge, Supreme Court of India and Chairman, Supreme Court
Committee for Sensitization of Family Court Matters and
Hon'ble Dignitaries.

: Hon'ble the Chief Guest and Hon'ble Dignitaries escorted to
the dais.

: Presentation of Bouquets

: Deep Prajwalan

: Welcome address by Hon'ble Mr. Justice V.K. Shukla,
Executive Chairman, U.P. State Legal Services Authority

: Address by Hon'ble Mr. Justice D.N. Patel, Judge, High Court
of Jharkhand and Executive Chairman, JHALSA and Member,
Supreme Court Committee for Sensitization of Family Court
Matters

: Address by Hon'ble Mr. Justice Navin Sinha, Chief Justice,
Rajasthan High Court cum Patron-in-Chief RSLSA and
Member, Supreme Court Committee for Sensitization of
Family Court Matters

: Address by Hon'ble Mr. Justice Dilip Babasaheb Bhosale,
Chief Justice, High Court of Judicature at Allahabad and
Patron-in-Chief, UPSLSA

: Release of “Compilation of Landmark Judgments of Supreme
Court of India as well as the High Courts of India on Topics
relating to Family Matters” and of “Handbook”

: Inaugural address by Hon'ble Mr. Justice Dipak Misra, Judge,
Supreme Court of India

: Vote of Thanks by Hon'ble Mr. Justice A.P. Sahi, Chairman,
Allahabad High Court Family Court Committee

: National Anthem

Followed by Tea

SESSION-I (11:15 AM - 01:10 P.M.)

- Hon'ble Mr. Justice Dipak Misra, Judge, Supreme Court
of India and Chairman, Supreme Court Committee for
Sensitization of Family Court Matters

- Hon'ble Mr. Justice Navin Sinha, Chief Justice, Rajasthan
High Court and Member, Supreme Court Committee for
Sensitization of Family Court Matters

: Hon'ble Mr. Justice Dilip Babasaheb Bhosale, Chief Justice,
High Court of Judicature at Allahabad

: Hon'ble Mr. Justice D.N. Patel, Judge, High Court of Jharkhand
and Member, Supreme Court Committee for Sensitization of
Family Court Matters
FIRST TOPIC (CHHATTISGARH HIGH COURT)

Address including PowerPoint
presentation by Hon'ble Mr. Justice Prashant
Kumar  Mishra, Chairman, Family Court

Committee of Chhattisgarh High Court on the
topic Maintenance including interim maintenance
Address including PowerPoint

presentation by Hon'ble Mr. Justice Manindra
Mohan Shrivastava, Member, Family Court
Committee of Chhattisgarh High Court on the
topic Alimony including permanent alimony and
analysis of Chhattisgarh High Court Judgments
on Family Matters

11:55 AM to 12:15 PM

12:15 PM to 12:35 PM

12:35 PM to 01:10 PM

Chair

Co-Chair

02:00 PM to 02:20 PM

02:20 PM to 02:40 PM

02:40 PM to 03:20 PM

03:20 PM to 04:00 PM

04:00 PM to 04:45 PM

SECOND TOPIC (JHARKHAND HIGH COURT)

Address including PowerPoint
presentation by Hon'ble Mr. Justice Harish
Chandra Mishra, Chairman, Family Court

Committee of Jharkhand High Court on the topic
Marriage including restitution of conjugal rights
Address including PowerPoint
presentation by Hon'ble Mr. Justice Aparesh
Kumar Singh, Member, Family Court Committee
of Jharkhand High Court on the topic Divorce
including annulment of marriage and analysis
of Jharkhand High Court Judgments on Family
Matters
Interactive Session Questions are
Solicited
Followed by Lunch
SESSION - 11 (02:00 PM - 04:45 PM)

- Hon'ble Mr. Justice Dipak Misra, Judge, Supreme Court

of India and Chairman, Supreme Court Committee for
Sensitization of Family Court Matters

: Hon'ble Mr. Justice Navin Sinha, Chief Justice, Rajasthan

High Court and Member, Supreme Court Committee for
Sensitization of Family Court Matters

: Hon'ble Mr. Justice Dilip Babasaheb Bhosale, Chief Justice,

High Court of Judicature at Allahabad

: Hon'ble Mr. Justice D.N. Patel, Judge, High Court of Jharkhand

and Member, Supreme Court Committee for Sensitization of
Family Court Matters
THIRD TOPIC (PATNA HIGH COURT)

Address including PowerPoint
presentation by Hon'ble Mr. Justice Navaniti
Prasad Singh, Chairman, Family Court Committee
of Patna High Court on the topic Custody of child

Address including PowerPoint
presentation by Hon'ble Mrs. Justice Nilu
Agrawal, Member, Family Court Committee of
Patna High Court on the topic Visitation rights
including shared parenting and analysis of Patna
High Court Judgments on Family Matters
FOURTH TOPIC (ALLAHABAD HIGH COURT)

Address including PowerPoint
presentation by Hon'ble Mrs. Justice Sunita
Agarwal, Member, Family Court Committee of
High Court of Judicature at Allahabad, on the
topic Key Challenges before the Family Court
and Role of Principal Judges of the Family Courts

Address including PowerPoint
presentation by Hon'ble Mr. Justice Vikram
Nath, Senior Member, Family Court Committee
of High Court of Judicature at Allahabad, on the
topic Adoption and Analysis of Allahabad High
Court Judgments on Family Matters

Interactive Session
Questions are Solicited Closing Remarks by the
Chair
Followed by High Tea




Hon'ble Mr. Justice Dipak Misra, Judge,

Su
Su
Se
ad

that:

preme Court of India & Chairman,
preme Court Committe for
nsitization of Family Court Matters
dressed to the Family Court Judges

You must realise that you're the chosen few. It is
because you hold a key post.

Through your adjudicatory process the future of
this country is going to be shaped.

You are not the clear adjudicator. You are not a
Judge in the sense the other judge functions, in the
Court room, next to yours.

You are a Judge who is participating judge in the
matter.

Object and purpose of the Family Court Act is to see
that there is reconciliation.

o/
When a husband and wife fight between themselves,

either for divorce, separation, dissolution, nullity,
maintenance, custody of child, your primary duty is to see that there is reconciliation and your
first role is conciliatory.

Your role is that of a patriarch. At the stage of settlement you can play the role of an active
mediator.

Husband or wife whosoever is dragging the litigation is taking advantage of the system. You
should see to it that the system should not be made a tool in the hand of any of the party.

You have to have a dynamic adjudicatory role as a Family Court Judge.

When you find an application for adjournment, you must ask the litigant seeking adjournment
as to how he justifies adjournment.

Adjournment without understanding the cause for adjournment is cancerous.
Maintenance has to be given, if the lady deserves, as early as possible.
Grant of time is great art on the part of a Family Court Judge.

Family Court Act, 1984 is the only Act which requires the services of Counsellors, Doctors,
Social Activist, Organisations etc. Their services are to be utilized within a reasonable time.

Unless you are alert as a Family Court Judge, you are failure.
A Family Court Judge is greatest evaluator of social dynamics.

A comprehensive concept of the welfare of child involves social security, emotional security
and all kind of future a child is going to have.

Absence of emotional bond may shatter the child.




Hon'ble Mr. Justice Navin Sinha, Chief Justice, Rajasthan High Court

Any dispute in family has its effect on society.

Family Court Judges should show sensitivity and concern while dealing with family matters.
The role of counsellors, conciliators and mediators are very important in resolution of family
disputes amicably.

« Substantial numbers of family matters are pending in
the State of Uttar Pradesh therefore it should take lead and
show the path to entire nation.

Early disposal of maintenance matters and careful
approach while dealing with custody matter is the need of
the hour.

Welfare of Child is paramount.

In dispute between parents, the child suffers most,
therefore, Family Court Judge should use his/her wisdom
and experience in dealing with the family matters.

Since the Jaipur Regional Conference on Family Matters
in the month of July, huge impact is being seen on the stakeholders and the entire credit goes to
His Lordship Hon'ble Mr. Justice Dipak Misra.

The Judgments of His Lordship Justice Dipak Misra has been and will be showing the way to the
Family Court Judges, Lawyers and litigants.

Every Family Court Judge must go through the judgments of Justice Dipak Misra so that he may
be able to do complete justice.

Hon’ble Mr. Justice Dilip Babasaheb Bhosale, Chief Justice, Allahabad
High Court

| welcome My Lord Justice Dipak Misra heart and soul .

Supreme Court Committee for Sensitization of family Court
Matters has given a great honour by making us the host of this
Conference,

Sensitivity is the need of hour for the Family Court Judges and
early disposal of family matters saves the person from unforeseen
hardships,

Itis a matter of great concern that several years old family matters
are still pending in the Family Courts,

Recently the Govt of U.P. has sanctioned 111 posts of additional
Family Court judges,

Pendency of Family Court Matters in U.P.is highest in the Country,

| thank my brother and sister Judges of Allahabad high Court
and its Lucknow Bench for ensuring successful organization of
this Conference.




Hon'ble Mr. Justice D.N. Patel, Judge, High Court of
Jharkhand & Executive Chairman, JHALSA

There is need to have similar sensitization programme at District Level, Regional
Level and State Level.

Such local level Sensitization Programme should be a continuous process.
There is urgent need to improve the infrastructure of Family Courts.

Family Court Committee of the participating High Courts should implement
the decisions taken at 1st Regional Conference held on 9th of July at Jaipur.

Family is the basis for progress of any civilization. The progress and sustenance
of Indian Civilization is only because of our strong family system.

His Lordship Hon'ble Mr. Justice Dipak Misra through My Lord's judgment in
Krishna Bhattacharjee Case, Charu Khurana Case, Bhuwan Mohan Singh Case,
Shamima Farooqui Case has given a new dimension as well as direction to the
Family Courts Justice Administration System of the country.

Since the Re-constitution of Family Court Sensitization Committee of Supreme Court, His Lordship
Justice Dipak Misra has been tirelessly working for improvement of infrastructure, sensitization of
stakeholders and sustenance of the institution of family and marriage in the country.

We are very thankful and express our gratitude to Hon'ble the Chief Justice of Allahabad High Court for

the warm welcome and hospitality.

It is a great honour for me to welcome His Lordship Justice Dipak Misra and other dignitaries ,

Judgments of Justice Dipak Misra are a great help in understanding
the family matters and the correct approach,

The deliberation here will go a long way in shaping the Family Court
Justice Administration System of the Country,

| welcome His Lordship Justice Dipak Misra ,Chief Justice Navin Sinha,
Chief Justice D.B.Bhosale, Justice D.N.Patel, Judges of Our Allahabad
High Court and its Lucknow Bench all other participating High
Courts.| also welcome all the participating family Court Judges and
other delegates,

| hope and trust that we shall have very fruitful dal long deliberations.

It is an honour for me to propose vote of thanks,

| thank My Lord justice Dipak Misra for giving us this honour to organise the Conference,
+ Judgments of His lordship Justice Dipak Misra on fmily matters

are authority on the subject,

« | thank Chief Justice Navin Sinha and Justice D.N.Patel for
helping and guiding us through minutest details in organizing

this Conference,

« | thank my Chief Justice who has been with us day in and day out
to ensure successful Conference.




Session |
Chhattisgarh High Court
Topic: Maintenance including interim maintenance

« 30000 cases are pending in the Family Court of
Chhattisgarh. 5050 cases of family disputes are pending in

the High Court of Chhattisgarh.

+  Maintenance is indispensible for maintaining the

dignity of persons taking maintenance.
«  The amount/quantum of maintenance

not

mentioned in any Act accept Section 36 of Indian Divorce

Act.

Section 24 of Hindu Marriage Act provides for interim maintenance.

The provision of maintenance is found under different Act.
Adulterous life.
Even if widow has property, she can get maintenance.

Topic : Alimony including permanent alimony

Provision for alimony is provided u/s 24 and 25 of the Hindu
Marriage Act.

No condition can be imposed on maintenance.

Till permanent alimony is decided, interim alimony can be
provided.

Topic: Marriage including restitution of conjugal rights

« Lack of sensitivity is the issue which needs urgent attention.

- Marriage and restitution of conjugal rights are sensitive issue

and it needs to be dealt with sensibly.

« It is the duty of Family Court Judge u/s 9 to make effort for

reconciliation and amicable settlement.

Topic : Divorce including annulment of marriage

It is the statutory duty of Family Court Judge to seek
settlement of disputes through reconciliation.

Special drive was conducted to settle family disputes in
the State of Jharkhand for 4 days from 3rd October to 6th
October and 237 matters were amicably settled.

In divorce matter the Family Court Judge should be very
careful and sensitive. The scope of settlement never end
and this has been reaffirmed through our special drive.




Session Il
Topic: Custody of child
Patna High Court

+ In the matter of custody of child, welfare of child is of
paramount consideration.

« Competency of guardian is also one of the factor.

+ One of the area where Family Courts need to be sensitive is
where jumping the foreign courts order one of the parent has
brought the child to India and the other parent is seeking custody
on the basis of foreign courts order.

Topic : Visitation right and shared parenting

Visitation right and shared parenting is just like custody of child.

It can be granted to the parent who has not custody over the
child.

Visitation right brings the parents into physical contact with the
child.

Age of the child, physical and mental condition of the child
and relation between the child and non-custody parent are
important factors.

Friendly parenting idea is one of the reason for shared parenting.

Allahabad High Court

Topic: Key challenges before the Family Courts and Role of Family Court Judge

+ Our childhood was simple but our adulthood is complex.

+ There is lot of acrimony and mistrust between the parties,
therefore the family judge must break the ice to come to the

root cause.

« Certain qualities are required which family judge may be
already having or need to develop.

Topic: Adoption

Right to adopt and right to be adopted is not a fundamental
right.

Adoption gives family to a child and child to a family.

CARA guidelines govern the secular adoption law of the
country.

Provision of adoption is under Hindu Adoption and
Maintenance Act.
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Glimpse of the deliberation

Hon'ble Mr. Justice Dipak Misra, Judge, Supreme Court of India and Chairman, Supreme Court Committee for
Sensitization of Family Court Matters sharing a moment with Hon'ble Chief Justice Navin Sinha and Hon'ble Mr. Justice
D.N. Patel, Members of the Supreme Court Committee for Sensitization of Family Court Matters

in inaugral ceremony in conference
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Hon'ble Mr. Justice Dipak Misra, Judge, Supreme Court of India and Chairman, Supreme Court Committee for
Sensitization of Family Court Matters launching the mobile app developed by Allahabad High Court

Release of Handbook
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Release of Compilation of Landmark Judgments of Hon'ble Supreme Court of India on Family Matters

Release of Compilation of Landmark Judgments of Hon'ble High Courts of India on Family Matters
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LUCKNOW INTIATIVES

FOR
STRENGTHENING THE FAMILY COURT JUSTICE ADMINISTRATION SYSTEM

Similar Seminar, Workshop, Symposium for Sensitization of Stake-holders on Family
Court Matters shall be organized by each High Court Committee for Sensitization of
Family Court Matters in its State at Regional or State level at least once in each quar-
ter.

As far as practicable, no additional work shall be assigned to a Family Court Judge or
additional Family court Judge.

Each High Court Committee for Sensitization of Family Court Matters shall take up
the matter of creation of sufficient number of additional Family Courts with the re-
spective State Government through the High Court.

Each High Court Committee for Sensitization of Family Court Matters shall take up
the matter of posting of sufficient number of Counsellors and Expert Mediators with
the respective State Government through the High Court.

Each High Court Committee for Sensitization of Family Court Matters shall prepare
district-wise list of Medical and Welfare Experts in terms of section 12 of the Act for.
Enabling the Family Courts to avail Assistance of medical and welfare experts.

Each High Court Committee for Sensitization of Family Court Matters shall prepare,
in terms of section 5 of the Family Courts Act 1984, district-wise list of social welfare
agencies, that is to say :

institutions or organisations engaged in social welfare or the representatives thereof;
persons professionally engaged in promoting the welfare of the family,
persons working in the field of social welfare; and

any other person whose association with a Family Court would enable it to exercise
its jurisdiction more effectively in accordance with the purposes of this Act.

Each State judicial Academy shall send Family Courts Data by 7th of each month
positively to the Members of Supreme Court Committee for Sensitization of Family
Courts Matter on their Lordships’id for its compilation and analysis and presentation
before His Lordship hon’ble Mr Justice Dipak Misra, Hon’ble Chairman of the Com-
mittee :

i.  goyalbhuwan@gmail.com

i. dnpatel9431713360@gmail.com




(Left to Right) :- Hon'ble Mr. Justice Prashant Kumar Mishra, Judge, Chhattisgarh High Court, Hon'ble Mr. Justice H.C.
Mishra, Judge, Jharkhand High Court, Hon'ble Mr. Justice D.N. Patel, Judge, Jharkhand High Court, Hon'ble Mr. Justice
D.B. Bhosale, Chief Justice, Allahabd High Court, Hon'ble Mr. Justice Dipak Misra, Judge, Supreme Court of India, Hon'ble
Mr. Justice Navin Sinha, Chief Justice, Rajasthan High Court, Hon'ble Mr. Justice Manindra Mohan Srivastava, Judge,
Chhattisgarh High Court & Hon'ble Mr. Justice Aparesh Kumar Singh, Judge, Jharkhand High Court on the dais.

(Left to Right) :- Hon'ble Mrs. Justice Nilu Agrawal, Judge, Patna High Court, Hon'ble Mr. Justice D.N. Patel, Judge, Jharkhand
High Court, Hon'ble Mr. Justice D.B. Bhosale, Chief Justice, Allahabd High Court, Hon'ble Mr. Justice Dipak Misra, Judge,
Supreme Court of India, Hon'ble Mr. Justice Navin Sinha, Chief Justice, Rajasthan High Court, Hon'ble Mr. Justice Vikram
Nath, Judge, Allahabad High Court & Hon'ble Mr. Justice Navneeti Prasad Singh, Judge, Patna High Court on the dais.
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Paper Clippings

&pﬂﬂmuhwmhmmm“uhﬂmdhﬂm
women 1o seek maintenance from their ex-hushand the Criminal P Code.

Netably, the Supreme Court’s order in Shah Bano case on maintenance that although the Musdim Personal Law
Tmits the hushand's Babdity bo provide for maintenance of the divoreed wife: to the pericd of iddat {pericd of
witing durisg which 3 woman must otserve afber a @voroe, generully theee months], it does not contemplate
of counenancs U situation envisaped by Section 15 of the Or PC, 1973, had creabed lot of controvershes.,

Then then Rajiv Gandbi Goversment had overtarned the 5C onder and later enached another k- Muslis

Wamen [Frotection of Rights an Divoroe) A, 1386, This law oo came under challenge, bat the Sapreme Court
oncheded that if the divoroed wife is able 1o maistain herself, the husband's ability ceases with the expiration
of the period of iddat but i she i urable to maintain herself after the period of iddat, she & entitled bo bave
recourse tn Section 125 of the CrPC.

Durisg the duy-lorg beainsorming session, the judges from the four states will slsn discuss the ivsees of
MNMH’mm’-ﬂhﬂlﬂdMMMﬁtMﬂ
“streedhan’ and dvison of bessides, other incidental maiters will come up for disomsion,

dusthce Pate] sabd thant the special drive lsendhed by the Jharkhand High Court in the State 1o sette the
pending family cses from Ocober 3 10 Ociober 16 kot theough mediation has. been guite
*Akogeiher 277 cuses wene settled, induding reunion of g families,” he added.

"Words have the power to both destroy and heal.
When words are both true and kind, they can change our world."  — Buddha




